SECTION – V

SPECIAL CONDITIONS OF CONTRACT (SCC)

SPECIAL CONDITIONS OF CONTRACT (SCC)

The following bid specific data for the Goods and Related Services to be procured shall amend and/or supplement the provisions in the General Conditions of Contract (GCC).

	Sl. No.
	GCC Clause Ref. No.
	Amendment/Supplement to GCC

	1. 
	GCC 1.1 (e) & (ee)
	Supplementing Sub-Clause GCC 1.1(k)

Delivery Schedule:

Sl. No.

Activities

Duration in months from the effective date of Contract

1.

 ASK  Subjectandspecif "Subject and specification no"  \* MERGEFORMAT  Diversion of following Lines to facilitate the construction of Railway BG line from Ginigera to Raichur by SWR, Hubli under Raichur TLM in SR-1 (Deposit work On Behalf of SWR):

Package: A - D

A – 8 Months

B – 8 Months
C – 8 Months
D- 8 Months


	2. 2.
	GCC 1.1(o), 1.1(w)
	Supplementing Sub-Clause GCC 1.1(0)
The Employer or Owner is:

POWER GRID CORPORATION OF INDIA LTD., 

No: 6-6-8/32 & 395E, Kavadiguda Main Road, 

Secunderabad, Telangana – 500 080. 

Tel no: 040-27546649.

	3. 4.
	GCC 2.1
	Addition of following new Sub-Clauses after GCC 2.1

GCC 2.1.2
The Contract will be signed in two originals and the Supplier shall be provided with one signed original and the rest will be retained by the Employer.

GCC 2.1.3
The Supplier shall provide free of cost to the Employer all the engineering data, drawing and descriptive materials submitted with the bid, in at least two (2) copies to form part of the Contract immediately after Notification of Award.

GCC 2.1.4
Subsequent to signing of the Contract, the Supplier at his own cost shall provide the Employer with at least Two (02) true copies of Contract Agreement within twenty-eight (28) days after signing of the Contract.



	4. 6
	GCC 3
	The clause No. 3.1, 3.2 of GCC shall be read in conjunction with the following scope of work.

Unless otherwise expressly limited in the Technical Specifications, the Supplier's obligation shall include the provision of all Goods and the performance of all Related Services for delivery of the Goods in accordance with the plans, procedures, specifications, drawings, codes and any other documents as specified in the Technical specifications. Such specifications include, but are not limited to, the provision of supervision and engineering services; the supply of labour, materials, equipment, spare parts (as specified in GCC Sub-Clause 3.3 below) and accessories; Supplier's Equipment; temporary materials, structures and facilities; transportation (including without limitation, unloading and hauling to, from and at the Site); and storage.
The works to be done under this contract shall conform to the standards mentioned in the Technical specifications.

The scope of the work shall be on the basis of single Bidder’s responsibility, completely covering all the materials specified under the accompanying Technical Specification and Bill of Quantity (Bid Form and Bill of Material, Vol. III)
Engineer-in-Charge, Delivery Destinations & Consignee: 

SN
 Item Description

Engineer-in-Charge
1

Diversion of following Lines to facilitate the construction of Railway BG line from Ginigera to Raichur by SWR, Hubli under Raichur TLM in SR-1 (Deposit work On Behalf of SWR):

Package: A - D

Station In-Charge,
Power Grid Corporation of India Ltd.

765/400kV Raichur Substation

Near 8 km stone, Raichur – Belgaum Road, 

Akilah Village, Raichur – 584101, Karnataka 
E-mail : pradeep.d@powergrid.in
Contact: Sri. D Pradeep, DGM, DGM, M – 9491030849
Paying Authority: Head of PPPFC, Bengaluru. All Bills along with all details/documents shall have to be submitted by you to Engineer-in-charge for verification and effecting payment by Paying Authority. 
The above scope of proposal is indicative only. Detailed scope has been indicated in the technical specification.

The bidder has to quote for entire scope of works. Bids not covering entire scope of works shall be liable to be rejected. 



	5. 
	GCC 5.7
	Insert a new clause GCC 5.7 as follows:
Vide Notification dated 8th May 2017 and its revision dated 29th May 2019 by Ministry of Steel has published “Policy for providing preference to Domestically Manufactured Iron & Steel Products in Government Procurement” (hereinafter DMI&SP policy).

The Contractor shall comply with the guidelines specified in the policy including subsequent amendments/ modifications, if any. Further, in case of iron and steel products (whose HS codes are falling in Appendix-A of the DMI&SP policy as revised from time to time) included in the BoQ/ scope of the package, the Contractor shall be required to provide the following requisite Certificate(s)/ Affidavit(s) in line with aforesaid policy:
(i) Authorization Certificate issued by Domestic Manufacturer for selling Domestically Manufactured Iron & Steel Products (if applicable): In case the Iron & Steel Products as specified in the aforementioned Policy used for manufacturing / supply of Goods as under the package are sourced from domestic manufacturers other than the contractor, the contractor shall furnish Authorization certificate issued by domestic manufacturer for selling Domestically Manufactured Iron & Steel Products. Such certificate(s) shall be submitted by the contractor to the respective executing Region of POWERGRID, before supply of the said iron and steel products required under the contract, which shall be a condition precedent to release of associated progressive payment.
(ii) Affidavit of Self certification regarding Domestic Value Addition in Iron & Steel Products: The contractor shall submit the Affidavit of self-certification, in original, to POWERGRID declaring that the Iron & Steel Products as specified in the aforementioned Policy used for manufacturing / supply of Goods under the package are domestically manufactured in terms of the domestic value addition prescribed in the policy, on a non-judicial stamp paper of Rs. 100/-. In case the Iron & Steel Products are sourced by the contractor, then the Affidavit of self-certification shall be issued by the contractor. Further, in case the Iron & Steel Products are to be sourced from Domestic manufacturer(s) other than the contractor, the Affidavit of self-certification shall be issued by the said Domestic Manufacturer(s). Such Affidavit(s) shall be submitted by the contractor to the respective executing Region of POWERGRID, before supply of the said iron and steel products required under the contract, which shall be a condition precedent to release of associated progressive payment.

(iii) A value- addition certificate on half-yearly basis (Sep 30 and Mar 31), duly certified by the Statutory Auditors of the Domestic Manufacturer, that the claims of value-addition made for the product during the preceding 6 months are in accordance with the Policy. 

Such certificate shall be filed within 60 days of commencement of each half year, to the respective executing Region of POWERGRID and shall continue to be filed till the completion of supply of the said products.

Further, if the Domestic manufacturer from whom the Contractor had proposed to source the Iron & Steel products is changed during execution of the Contract, the Contractor shall furnish (i) authorization certificate, if applicable, (ii) affidavit of self-certification and (iii) value- addition certificate from the new Domestic manufacturer.
In addition, DMI&SP policy shall also be applicable on inclusion of new/substituted items during post award stage which are covered under specified HS codes as per Appendix-A of the DMI&SP policy as revised from time to time.
Violation to minimum prescribed domestic value addition or misrepresentation of facts by the bidder/contractor in this regard shall be dealt in line with provisions of the Integrity Pact.

	6. 
	GCC 9.2
	GCC 9.2 is not applicable.

	7. 8
	GCC 9.3
	Replacing GCC Clause GCC 9.3.1 with the following:

The Successful bidder shall be required to submit Contract Performance Guarantee for the value of 10% (Ten percent) of Contract value within 28 days from the date of Notification of Award/ Letter of Award. The proforma for the Bank Guarantee towards contract performance guarantee is enclosed at Section-VI, Sample Forms & Procedures. The Contract Performance Guarantee of supply shall be released by POWERGRID beyond expiry of warranty period/Defect Liability period.

The performance security shall, at the contractor’s option, be in the form of a crossed bank draft/pay order/ banker certified cheque in favour of the Employer/Owner* as stipulated in SCC or in the form of unconditional Bank Guarantee. Format of BG against Contract Performance Guarantee is enclosed at Section VI - Sample Forms and Procedures. No interest shall be payable by the Employer/Owner* on the performance security. During execution of contract the contractor, after submission of Performance Security in form of a crossed bank draft/pay order/ banker certified cheque, may opt to furnish the performance security in form of Bank Guarantee for the same amount and as per the same terms of the contract. On acceptance by the Employer/Owner* of Performance Security submitted in the form of Bank Guarantee following receipt of confirmation from the issuing Bank, the said amount shall be refunded.

Alternatively, Bidder may opt for deduction of Security deposit from Running Account Bill(s) or bidder may deposit Demand draft of total value of Security deposit. In such case the earnest money submitted by the contractor along with the bid/ tender shall be treated as Initial Security Deposit. In addition to the above, deduction at the rate of 10% from the Running Account Bill(s) of the contractor shall be made towards Security Deposit. In case the EMD submitted is in the form of BG, the equivalent amount shall be additionally deducted from the first payment made to the Contractor and immediately thereafter, the BG towards EMD shall be returned to the bidder. Further, in such a case, the validity of BG shall be ensured till the deduction towards initial security deposit, as aforesaid, is affected. Bidder should indicate their option for mode of submission of CPG in the Bid forms. In case no option is indicated, it shall be assumed that the bidders shall submit BG towards Contract Performance Guarantee.
Accordingly, bidders are requested to confirm the mode of submitting Security Deposit clearly in the Attachment-15, Bid Forms and Price Schedule i.e. whether:

(a)
They want to submit Bank Guarantee, or 

(b)
Deduction from Bill(s)
Incase bidder opts for submitting BG towards security deposit and fails to submit the same within 28 days from the date of award, action as deemed fit shall be taken as per the provision of the bidding Document which may also lead to cancellation of the contract.

Further, in case of change in contract price due to issuance of Amendments the Amended contract price shall be the reference price for determining the value of Contract Performance Guarantee.

	8. 10
	GCC 9.3.1.2(d)
	Replacing GCC 9.3.1.2 (d) with the following:

d)  In case the Contractor fails to submit the performance security within 90 days of the Notification of Award, the Employer, without prejudice to any other rights or remedies it may possess under the Contract, may forfeit the bid security and/or may consider the bid submitted by the Contractor in future packages as non-responsive in line with ITB 13.6 and/or may terminate the Contract forthwith pursuant to GCC Clause 36.

	9. 10
	GCC 9.3.1.5
	Additional Performance Security will be required as per Annexure-A of BDS, if applicable for bidder.

	10. 
	GCC 9.3.1.6
	Addition of new sub-clause as per following:

9.3.1.6   During execution of the contract the Contractor, after submission of Performance Security in the form of a crossed bank draft/pay order/banker certified cheque, may opt to furnish the Performance security in form of bank guarantee for the same amount and as per same terms of the Contract. On acceptance by the Employer/Owner of Performance Security submitted in the form of Bank Guarantee following receipt of confirmation from the issuing Bank, the said amount shall be refunded.

	11. 11
	GCC 9.4
	Replace Cl. 9.4 with the following:

The Bank Guarantee for Performance Security are to be provided by the Supplier, which should be issued either by a:

(i) A Public Sector Bank located in India, or; (ii) A scheduled Commercial Indian Private Bank having paid up capital (net of any accumulated losses) of Rs. 1,000 Million or above (the latest annual report of the bank should support compliance of capital adequacy ratio requirement) as per list mentioned below or (iii) A Foreign Bank or subsidiary of a foreign bank, acceptable to the Employer with overall international corporate rating or rating of long term debt not less than A(-) (A Minus) or equivalent by reputed rating agency. Further, the Bank Guarantee from Foreign Bank should be confirmed by either (i) its corresponding bank located in India; or (ii)a Public Sector Bank located in India; or (iii) a scheduled commercial private bank located in India as per list mentioned below only, in favor of POWER GRID CORPORATION OF INDIA LIMITED payable at HYDERABAD. 
The Contractor has the option to submit BG (towards Performance Security) using SFMS Platform.

The Account details of POWERGRID for the purpose of Bank Guarantee (towards Performance Security) to be issued using SFMS Platform are as given below:

  Name of the Bank and Address

IFSC Code

POWERGRID Current A/c No.

State Bank of India
Secunderabad Main Branch (00916), 1-1-78,Patny Circle, ADJ. General Post Office, Hyderabad - 500003
SBIN0000916
30252661426
Note: Any one of the above account details can be used for the issuance of Bank Guarantee using SFMS Platform. 

In case of Bank Guarantee (towards Performance Security) verification through SFMS facility of ICICI Bank, the applicant has to provide a unique identifier of POWERGRID to the issuing bank. This unique identifier needs to be incorporated by the issuing bank in Field 7037 of the IFIN 760 COV/ IFIN 767 COV while transmitting these messages to the Beneficiary Bank through SFMS. The unique identifier of POWERGRID is PGCIL50948846.

In addition to the above, the Bank Guarantee towards Performance Security should be submitted in the Physical form as specified above.

9.4.1   Alternatively, towards performance security pro-rata deduction at the rate of Ten percent (10%) from the Bills of the contractor shall be made towards Security Deposit (SD). This deduction (including the initial Security Deposit) shall be continued till the total amount towards Security Deposit reaches Ten Percent (10%) of the Contract Price.
9.4.2
The earnest money submitted by the contractor along with the bid/ tender shall be treated as initial Security Deposit. In case the bid security submitted is in the form of Bank Guarantee, the equivalent amount shall be additionally deducted from the first payment made to the Contractor and immediately thereafter, the Bank Guarantee towards bid security shall be returned to the bidder. Further, in such a case, the validity of Bank Guarantee towards bid security shall be ensured till the deduction towards initial security deposit, as aforesaid, is affected.

9.4.3
No interest shall be payable by the Employer on the above SD.

	12. 
	GCC 13.1
	Supplementing GCC 13.1

The Project Manager/ Engineer-in-Charge for the package shall be:

Station-in-Charge, 765/400kV Raichur Sub-Station
Power Grid Corporation of India Ltd.

765/400kV Raichur Substation

Near 8 km stone, Raichur – Belgaum Road, 

Akilah Village, Raichur – 584101, Karnataka 
E-mail : pradeep.d@powergrid.in
Contact: Sri. D Pradeep, DGM, DGM, M – 9491030849

	13. 
	GCC 15.1
	Supplementing Clause GCC 15.1

The corresponding Appendix (List of Approved Subcontractors) to the Contract Agreement specifies major items of supply or services and a list of approved Subcontractors against each item, including vendors. Insofar as no Subcontractors are listed against any such item, the Contractor shall prepare a list of Subcontractors for such item for inclusion in such list. The Contractor may from time to time propose any addition to or deletion from any such list. The Contractor shall submit any such list or any modification thereto to the Employer for its approval in sufficient time so as not to impede the progress of work on the Facilities. Such approval by the Employer for any of the Subcontractors shall not relieve the Contractor from any of its obligations, duties or responsibilities under the Contract.

Further, the Contractor shall not subcontract any work to a subcontractor/sub vendor from such countries which shares a land border with India unless such subcontractor/sub-vendor fulfills all requirements in regard to ‘Bidder from a country which shares a land border with India; as per ITB Clause 2.1.
This restriction on subcontracting shall not be applicable for procurement of raw materials, components, sub-assemblies etc. However, in case of finished goods procured directly/indirectly from the vendors from the countries sharing land border with India, such vendor will be required to be registered with the Competent Authority.



	14. 
	GCC 18.3.3.17
	Replace the para 18.3.3.17 with the following:

The Contractor shall deploy Safety Officer(s)/Safety Supervisor(s) /Safety Steward(s) in line with requirements as specified in the Safety Plan.

The qualifications, experience, roles and responsibilities of the Safety Officer(s)/Safety Supervisor(s) /Safety Steward(s) shall be as prescribed in the Safety Plan.
In case the Contractor fails to deploy Qualified Safety Officer(s)/Safety Supervisor(s) /Safety Steward(s) under each Contract, as specified in the Safety Plan, then the Contractor shall be responsible for payment of a sum of Rs. 1,25,000/- for each safety officer, Rs. 45,000/- for each safety supervisor and Rs. 22,000/- for each safety steward, per week on a pro-rata basis, till the Safety Officer(s)/ Safety Supervisor(s) /Safety Steward(s)) is deployed, to be deposited with the Employer, which will be retained in the Safety Corpus Fund pursuant to GCC Sub-Clause 18.3.3.26. Further, the Project Manager shall have the right at his sole discretion to stop the work in line with GCC Sub-Clause 18.3.3.19 till the Safety Officer(s)/ Safety Supervisor(s) /Safety Steward(s) is deployed by the Contractor

The name and address of such Safety Officers Safety Supervisor(s) /Safety Steward(s) of the Contractor will be promptly informed in writing to Project Manager or his authorised representative with a copy to Safety Officer-In charge before he starts work or immediately after any change of the incumbent is made during currency of the Contract.


	15. 
	GCC 18.3.3.18
	Replace the para 18.3.3.18 with the following:

In case any accident occurs during the construction/ erection or other associated activities undertaken by the Contractor thereby causing any minor or major or fatal injury to his employees due to any reason, whatsoever, it shall be the responsibility of the Contractor to promptly inform but no later than 4 hrs. of the occurrence of the same, to the Project Manager in prescribed form and also to all the authorities envisaged under the applicable laws.

Notwithstanding above, in case of any fatal accident, the Board of Directors of Contractor shall review the incidence and a copy of Board’s resolution signed by the Director/Company Secretary of the firm along with action plan for avoidance of such incidences in future shall be furnished promptly but no later than 90 days, to the Employer. Besides above, the CEO of the Contractor shall meet and apprise POWERGRID APEX SAFTEY BOARD along with the Board’s resolution of the cause of the fatal accident occurred and their future action plan/safety preparedness to prevent recurrence of such accidents in future within 90 days of the occurrence of the fatal accident. In case of failure of the Contractor to complete the above actions within 90 days, an extended period of 4 weeks is permitted to the Contractor to complete the same, along with a penalty of 0.05% of Contract Price as awarded, per week of delay or part thereof limited to Rs. 2.5 lakh per week, which shall be deposited in the Safety Corpus Fund. In case of the failure of the Contractor to complete the above actions within the extended period of 4 weeks as above, the bids submitted by the Contractor shall be treated as non-responsive till completion of the same.

In case of a fatal accident in a contract awarded to Joint Venture of 2 or more firms, partner(s) of the JV who was responsible for the execution of the said works as per their scope under the Contract, shall submit its Board Resolution and apprise the POWERGRID APEX SAFETY BOARD as brought out above.

In case of a fatal accident in a contract awarded to and being executed by an Associate of Contractor, the Associate who is executing the erection/services contract corresponding to the scope of work in which accident has occurred, shall submit its Board Resolution and apprise the POWERGRID APEX SAFETY BOARD as brought out above.


	16. 
	GCC 18.3.3.23
	Replace the para 18.3.3.23 with the following:

If the Contractor fails in providing safe working environment as per Employer Safety Rules or continues the work even after being instructed to stop work by the Project Manager as provided in GCC Sub-Clause 18.3.3.19 above, the Contractor shall promptly pay to Employer, on demand by the Employer, a recovery at the rate of Rs. 10,000/- per day or part thereof to be deposited in Safety Corpus Fund pursuant to GCC Sub-Clause 18.3.3.26, till the instructions are complied with and so certified by the Project Manager. However, in case of accident taking place causing injury to any individual, the provisions contained in GCC Sub-Clause 18.3.3.24 shall also apply in addition to recovery mentioned in this Clause.


	17. 
	GCC 18.3.3.24
	Replace the para 18.3.3.24 with the following:

In case of an accident at Site or adjacent thereto, the Contractor shall be responsible for payment of a sum as indicated below to be deposited with the Employer, which will be passed on by the Employer to such person or next to kith and kin of the deceased:

a

Fatal injury or accident causing death

Rs. 25,00,000/- per person

b

Major injuries or accident causing 25% or more permanent disablement

Rs. 10,00,000/- per person

Permanent disablement shall have same meaning as indicated in Employee’s Compensation Act. The amount to be deposited with Employer and passed on to the person mentioned above shall be in addition to the compensation payable under the relevant provisions of the Employee’s Compensation Act and rules framed there under or any other applicable laws as applicable from time to time. In case the Contractor does not deposit the above-mentioned amount with Employer, such amount shall be recovered by Employer from any monies due or becoming due to the Contractor under the contract or any other on-going contract.

Notwithstanding above, while executing the Contract(s), in case of any permanent disablement in hands/legs due to any accident(s), the Contractor shall arrange to provide modern electronic artificial Limb (Hands/Legs) to the victims of the accident either through any NGO or directly and also provide necessary training to the victims to use the same. The cost/expenditure, if any, shall be borne by the Contractor and the details of the same shall be provided to POWERGRID for information. The above shall be in addition to the compensation payable to the victim as applicable.

In case of first fatal accident, a warning letter shall be issued to the Contractor. In case of any subsequent fatal accident, the Contractor shall withdraw its Representative (Project Manager) immediately and shall appoint its Representative (Project Manager) afresh pursuant to GCC Clause 13.2. The Contractor’s Representative (Project Manager) removed hereinabove shall not be permitted to work in any of projects/works of the Employer for a time period of 2 years from the date of the second accident.


	18. 
	GCC 18.3.3.25
	Replace the para 18.3.3.25 with the following:

Notwithstanding above, the Contractor shall also be responsible for payment of sum as indicated below additionally which shall be deposited in Safety Corpus Fund pursuant to GCC Sub-Clause 18.3.3.26:

a.

Upon 1st Fatal Accident
1% of the Contract price as awarded, limited to Rs. 1,00,00,000/-
b.

Upon 2nd Fatal Accident
1.5% of the Contract price as awarded, limited to Rs. 1,50,00,000/-
c.

Upon 3rd Fatal Accident
2% of the Contract price as awarded, limited to Rs. 2,00,00,000/-
d.

Re-occurrence of Fatal Accident even after 3rd Fatal Accident
3% of the Contract price as awarded, limited to Rs. 3,00,00,000/- per fatal accident
For the purpose of calculation of the aforesaid amounts, ‘Contract price, as awarded’, shall mean the total Contract Price for both Supply of Goods and Services for the works/facilities as per the originally awarded Contract/Notification/ Letter of Award (where contract has not been signed) exclusive of any taxes & duties additionally payable/reimbursable by POWERGRID or any change/adjustment due to Price Variation or subsequent amendments to the Contract or Notification/Letter of Award (where contract has not been signed).

In case of a fatal accident in a contract awarded to Joint Venture of 2 or more firms, for the purpose of recoveries as per GCC Sub-Clause 18.3.3.24 and GCC Sub-Clause 18.3.3.25 above, the monies shall be recovered from the monies payable under the Contract to the JV in proportion to the price component of the scope of work of the respective partner.  However, in case of shortfall in the recoveries of the due amount from any partner, the amount of such shortfall shall be recovered from the other partners(s) of JV.

In case of a fatal accident in a contract awarded to and being executed by an Associate of Contractor, for the purpose of recoveries as per GCC Sub-Clause 18.3.3.24 and GCC Sub-Clause 18.3.3.25 above, the monies shall be recovered from the monies payable to the Contractor and the Associate under their respective contract(s) in proportion to the Contract Price of respective portion of scope, as awarded. However, if such monies to be recovered under any of the Contracts (say Services Contract), cannot be recovered from the concerned contractor (say Associate), it shall be suitably recovered from the other contracts (say CIF and Ex-works Supply contract).

GST, if any, applicable on recoveries as mentioned at GCC Sub-Clause 18.3.3, shall be payable by the Contractor in addition to the amount of recoveries mentioned therein.


	19. 
	GCC 18.3.3.28
	Replace para 18.3.3.28 with the following:

The Contractor shall also submit ‘Safety Plan’ as per proforma specified in Section – Sample Forms and Procedures of the Bidding Documents alongwith all the requisite documents mentioned therein and as per check-list contained therein to the Engineer In-Charge for its approval within 30 days of Notification of award.
Further, one of the conditions for release of first progressive payment / subsequent payment towards Services Contract shall be submission of “Safety Plan” alongwith all requisite documents and approval of the same by the Engineer In-Charge.



	20. 
	GCC 18.3.3.29
	Add new para 18.3.3.29 as following:

Non-reporting of any accident to the Employer in any ongoing contract with the Employer or any suppression of facts/related information in regard to accident shall lead to determination of bid of such bidders as non-responsive for all packages whose deadline for bid submission, originally scheduled and/or actual falls within a period of one year reckoned from the date on which the Employer determines Non-reporting of the accident/Suppression of facts/related information in regard to accident by the Bidder.


	21. 15.
	GCC 19
	Supplement GCC Clause 19 with following 

19.12   QUALITY ASSURANCE/INSPECTION
The equipment shall be tested for its features and functionality as per relevant standards & technical specifications and necessary test certificates are to be submitted along with dispatch documents/Bills.

POWERGRID reserves the right to inspect the materials at Manufacturer’s/Supplier’s work or at site. Supplier shall inform the purhaser in advance, for readiness of materials for arrangings inspections, if any and dispatch clearance thereof.

Inspection level: Contractor to raise inspection calls for both, stage (as applicable) & final inspections on the basis of MQP as per Technical specifications. POWERGRID will carry out inspection for both stage & final inspection as per applicable standards/specification and CIP/MICC will be issued by POWERGRID.



	22. 
	GCC 20.2.1
	Deleted as Guarantee Tests are not applicable


	23. 
	GCC 20.2.2.1 (II)
	Deleted as Functional Guarantees are not applicable


	24. 17
	GCC 21.2
	Replacing Sub-Clause GCC 21.2 with the following:

LIQUIDATED DAMAGES(LD) FOR DELAY:
i.  The contractor guarantees that it shall attain completion of all the facilities (or a part for which a separate time schedule is specified in the Bid Documents) within the time for completion specified in the Bid Documents, or within such extended time to which the contractor shall be entitled under the provisions of Contract.
ii. If the contractor fails to comply with the Time for Completion in accordance with the Bid Documents for the whole of the facilities, (or a part for which a separate time for completion is agreed), then the contractor shall pay to POWERGRID a sum equivalent to 0.05% (zero point zero five percent) of the Contract price for the whole of the facilities (or a part for which a separate time for completion is agreed) as liquidated damages for such default and not as a penalty, without prejudice to the Employer’s other remedies under the Contract, for each day which shall elapse between the relevant Time for Completion and the date stated in Taking Over Certificate of the whole of the works (or a part for which a separate time for completion is agreed) subject to the limit of Five Percent (5%) of Contract price for the whole of the facilities, (or a part for which a separate time for completion is agreed).

The parties agree that the sum specified above is not a penalty but a genuine pre-estimate of the loss/damage which will be suffered by the Employer for default on the part of the Contractor and the said amount will be payable without proof of actual loss or damage caused by such default.

The Employer may, without prejudice to any other method of recovery, deduct the amount of such damages from any monies due or to become due to the Contractor. The payment or deduction of such damages shall not relieve the Contractor from his obligations to complete the works Although the Delivery Schedule has been specified on monthly basis, or from any other obligations & liabilities under the Contract.

iii. In case of any amendment to the contract, the Contract price, as amended, shall be the reference price for determining Liquidated damages (LD) amount.
iv. No bonus will be given for earlier completion of the facilities or part thereof.



	25. 18
	GCC 22
	The Defect Liability Period shall be for a period of 01 Year from the date of completion of work & issuance of Taking Over Certificate. 

	26. 19
	GCC 23

GCC 24
	GCC 23 Deleted as Functional Guarantees are not applicable.
GCC 24 Deleted as Liquidated Damages for Non-Performance of Equipment are not applicable.

	27. 19
	GCC 27
	Replacing clause GCC 27 with the following:

27.
Transfer of Ownership

27.1
Ownership of the Goods to be imported into India shall be transferred to the Employer upon loading on to the mode of transport to be used to convey the Goods from the country of origin to that country and upon endorsement of the dispatch documents in favour of the Employer.

27.2
Ownership of the Goods procured in India, shall be transferred to the Employer upon loading on to the mode of transport to be used to carry the Goods from the works/warehouse/ any other place where the Supplier wishes to supply the goods to the site and upon endorsement of the despatch documents in favour of the Employer.

27.3
Ownership of the Supplier’s Equipment used by the Supplier and its Subcontractors in connection with the Contract shall remain with the Supplier or its Subcontractors.

27.4
Notwithstanding the transfer of ownership of the Goods, the Supplier shall continue to be responsible for the quality and performance of such Goods and for their compliance with the specifications until ‘Taking Over’ and the fulfillment of warranty obligations under the Contract. The transfer of ownership shall not relieve the Supplier from the responsibility for all risks of loss or damage to the Goods as specified under GCC 28 (Insurance).



	28. 21
	GCC 31
	Replacing clause GCC 31 with the following:

31.  Change in Laws and Regulations

31.1  If, after the date seven (07) days prior to the date of Bid Opening, any law, regulation, ordinance, order or by-law having the force of law is enacted, promulgated, abrogated or changed in India (which shall be deemed to include any change in interpretation or application by the competent authorities) that subsequently affects the costs and expenses of the Supplier and/or the Delivery Schedule, the Contract Price shall be correspondingly increased or decreased, and/or the Delivery Schedule shall be reasonably adjusted to the extent that the Supplier has thereby been affected in the performance of any of its obligations under the Contract. These adjustments shall be applicable for all transactions between the Employer and the Supplier for supply of goods and services under the Contract but shall not be applicable on procurement of raw materials, intermediary components etc. by the Supplier for which the Employer shall be the sole judge.

          Notwithstanding the foregoing, such additional or reduced costs shall not be separately paid or credited if the same has already been accounted for in the price adjustment provisions where applicable, in accordance with the Appendix-2 to the Contract Agreement.

	29. 23.
	GCC 33
	Supplementing Sub-Clause GCC 33.2.3

CHANGE IN FACILITIES :
During the execution of the contract, the Owner reserves the right to increase or decrease the quantity of item under the contract but without any change in unit price and other terms and conditions. However, such variations shall not be subject to any limitation for the individual items but the total variation in all such items under the contract shall be limited to plus or minus Twenty Five (± 25%) of the Contract Price.


	30. 24.
	RISK AND COST


	During the period of Contract, if the contractor fails to supply or rectify any defect pointed out to him the same shall be got done by POWERGRID at the Risk and Cost of Contractor. The difference of actual cost incurred by POWERGRID plus 15% Overhead Charges and the amount payable to the Contractor as per LOA, if he would have completed the same work; shall be recovered from the Contract Performance Guarantee or any other amount payable to the contractor against any contract with POWERGRID.



	31. 
	GCC 36
	In addition to GCC Cl. 36 (Termination), following is hereby added:
The Contract shall come to an end either on completion of the Contract Period or shall be terminated for the following reasons:

(a)
Mutual Consent: The contract may be terminated based on mutual consent in case the services are no longer required by the Employer. Termination based on mutual consent will not attract any penalties or shall not be liable for any extra payments other than payment of invoices raised till the time of termination including Notice Period.

b) If the Contractor/Service Provider is an individual or a proprietor concern and the individual or the proprietor dies and if the Contractor is a partnership concern and one of the partners dies then unless the Engineer-in-charge is satisfied that the legal representative of the individual Service Provider or of the proprietor of the proprietary concern and in the case of partnership, the surviving partners, are capable of carrying out and completing the Contract, the Engineer-in-charge shall be entitled to terminate the contract as to its uncompleted part without the Corporation being in any way liable to payment of any compensation to the estate of the deceased Service Provider and/or to the surviving partners of the Service Provider’s firm on account of the termination of the Contract. The decision of the Engineer-in-charge that the legal representative of the deceased Service Provider or the surviving partners of the deceased Service Provider or the surviving partners of the Service Provider’s cannot carry out and complete the Contract shall be final and binding on the parties. In the event of such termination the Corporation shall not hold the estate of the deceased Service Provider and/or the surviving partners of the Service Provider’s firm liable for damages for not completing the Contract.

Cancellation of Contract on account of Contractor’s Default would entitle the Employer/Consultant to forfeit the EMD/performance security etc. The contractor shall also be debarred from the participation in Employer’s future tenders in POWERGRID. Period for which bid(s) shall be considered as non-responsive/ not eligible shall be 1 (One) year from the date of issue of termination letter.

	32. 
	GCC 38
	Replace the existing clause GCC 38 with the following:

38. Settlement of Disputes

38.1 If any dispute of any kind whatsoever shall arise between the Employer and the Contractor in connection with or arising out of the Contract, including without prejudice to the generality of the foregoing, any question regarding its existence, validity or termination, or the execution of the Facilities, whether during the progress of the Facilities or after their completion and whether before or after the termination, abandonment or breach of the Contract, the parties shall seek to resolve any such dispute or difference, to the extent possible, amicably by mutual consultation.

38.2 If the parties fail to resolve such a dispute or difference by mutual consultation at the execution site level, then the dispute shall be referred by the Contractor to the Project Manager, who, within a period of thirty (30) days after being requested by Contractor to do so, shall give written notice of his decision.

38.2.1 The decision/instruction of the Project Manager shall be deemed to have been accepted by the Contractor unless notified by the Contractor of his intention to refer the matter for Arbitration within thirty (30) days of such decision/instruction.

38.2.2 In the event the Project Manager fails to notify his decision as aforesaid within thirty (30) days, the Contractor, if he intends to go for Arbitration, shall notify his intention to the Employer/Owner within 30 days of expiry of the first mentioned period of thirty days failing which it shall be deemed that there are no dispute or difference between the Employer and the Contractor.

38.3 In case of dispute or difference between the Employer (acting on behalf of the Owner) and the Contractor, if the Owner intends to go for Arbitration, he shall notify such intention to the Contractor. 



	33. 
	GCC 39
	Replace the existing Provision GCC 39. as below:

   39.1  All disputes or differences in respect of which the decision, if any, of the Project Manager has not become final or binding as aforesaid shall be settled by arbitration in the manner hereinafter provided.

39.2 The arbitration shall be conducted by Sole Arbitrator and the following procedure shall be followed:

         The sole Arbitrator shall be chosen from a panel of empanelled Arbitrators maintained by POWERGRID. The same shall comprise of retired Judges and retired Senior executives of PSUs other than POWERGRID. Further, the choice of sole Arbitrator shall be governed by the amount of claim in the following manner:

Sl. 

no.

Claim amount

Work Experience/ Qualifications

1.

< Rs. 10 Crore

Sole arbitrator-Retired Senior 

Executives of PSUs other than 

POWERGRID/Retired Distt Judges/ 

High Court Judges.

2.

Rs.10 Crore- Rs.25 

Crore

Sole arbitrator- Retired High 

Court/Supreme Court Judges

a) In case of invocation of arbitration by POWERGRID, POWERGRID shall, within 30 days, send a list of names of 3 arbitrators from its list/database of Arbitrators and the contractor shall within the period of further 30 days select any one person to act as “Sole Arbitrator”, which will be confirmed by POWERGRID and matter will be referred to such appointed Arbitrator for further arbitration proceedings.
b) In case of invocation of arbitration by the Contractor, the Contractor shall request POWERGRID for its database of Arbitrators/ chose from the list of Arbitrators available on POWERGRID‟s website, and the contractor shall, within 30 days, select any one Arbitrator from the above to act as “Sole Arbitrator”, which will be confirmed by POWERGRID within 30 days and matter will be referred to such appointed Arbitrator for further arbitration proceedings.
If the parties fail to appoint sole arbitrator within sixty (60) days after receipt of a notice from the other party invoking Arbitration, the appointment of sole arbitrator shall be done by Courts as per the provisions of Indian Arbitration and Conciliation Act, 1996 or any statutory modification thereof.
39.3 The arbitration shall be conducted in accordance with the provisions of the Arbitration & Conciliation Act 1996 or any statutory modification thereof. The seat of arbitration shall be at Secunderabad.
    39.4 The arbitrator shall have full powers to review and/or revise any decision, opinion, direction, certification or valuation of the Project Manager in accordance with the Contract, and neither party shall be limited in the proceedings before such arbitrators to the evidence or arguments put before the Project Manager for the purpose of obtaining the said decision.
39.5   No decision given by the Project Manager in accordance with the foregoing provisions shall disqualify him as being called as a witness or giving evidence before the arbitrators on any matter whatsoever relevant to the dispute or difference referred to the arbitrators as aforesaid.

39.6  During settlement of disputes and arbitration proceedings, both  parties shall be obliged to carry out their respective obligations under the Contract.

39.7  
Notwithstanding the above, in case the contractor is a Central Public Sector Enterprise (CPSE)/Government Organization or Department then the dispute/ difference (other than those related to taxation matters) between the Employer and the Contractor shall be settled through Administrative Mechanism for Resolution of CPSEs Disputes (AMRCD) as mentioned in DPE OM No. 4(1)/2013-DPE(GM)/FTS-1835 dated 22.05.2018 and DPE OM No. DPE-GM-05/0003/2019-FTS-10937 dated 20.02.2020. The decision through AMRCD will be final and binding on all the concerned.
39.8
During settlement of disputes and arbitration proceedings, both parties shall be obliged to carry out their respective obligations under the contract.



	34. 
	Jurisdiction of Court
	The Laws applicable to the contract shall be the laws in force in India. The Hon'ble Court of Hyderabad shall have exclusive jurisdiction in all the matters arising under the contract.

Writ jurisdiction shall come under the Hon'ble High Court of Telangana.



	35. 
	GCC 40
	Adding New Clause after Clause 60 : Protection of Environment

Clause 40: Conciliation
40.1 The mechanism of Dispute resolution through conciliation shall be available in cases where the amount involved in the dispute exceeds INR 1Cr.

40.2 The settlement of Disputes through conciliation mechanism shall be done by the Conciliation committee of Independent Experts (CCIE) constitute by Ministry of Power, Govt. of India as per the procedure outlined in its OM dated 29.12.2021 as detailed herein below and its subsequent amendments/notifications(if any).
40.2.1 Each member of CCIE would be paid a sum of Rs.50,000/- as sitting fee per sitting. In addition, Rs.5,000/- per sitting will be paid for local transport charges for each day of proceeding, The conciliation proceedings shall be completed in each case through 5 sittings in a period of not more than three months from the date the reference made to the CCIE. In exceptional cases, if any dispute so merits, the time period may be extended at the discretion of the Conciliation Committee (with reasons to be recorded in writing), for a further period of three months. In case, a particular dispute requires more than 5 sittings, the same may be held at the discretion of the CCIE but with a cap on payment of fee for 5 sittings only. The local transport charges shall, however, will be paid as provided for each day of sitting beyond the 5 sittings.
40.2.2 The CCIE shall hold day to day sitting at the Headquarters of the Employer or New Delhi and may hold as many sittings every month as it deems appropriate keeping in view the volume of the work.

402.3 All expenditure incurred on the conciliation proceedings including payment of fees to the Conciliation, office space, logistic, secretarial assistance and other incidental expenses etc., shall be borne by the Employer initially. Thereafter it shall be shared equally by both parties on completion of the conciliation process.

40.3 The procedure of CCIE shall bot be treated as alternate arbitration proceedings where both parties come with statement of claims/defense, arguments/counter arguments, rejoinders, written submission etc., aided by their respective lawyers. The forum of CCIE is a conciliation forum, where mutual give and take constitutes the essence, rather than strict legal positions of the parties,. Hence, the parties are expected to the brief and to the point before the committee with regard to their respective stance and view the exercise in the spirit of conciliation/settlement.

40.4 The standard Operating Procedure for the conciliation mechanism shall be as follows:

(i) On receipt of a reference from the Contractor for conciliation of dispute, the concerned Executive Director (Region) of the Employer shall send a communication within 7 working days thereby inviting the Contractor to depute a team of their representatives to interact with the Employer to crystallize the issues and prepare the agenda containing the gist on each dispute.

(ii) Once a conciliation request has been raised by the contractor, within 30 days the same shall be referred to the CCIE in the event 

of the matter remaining unresolved internally.

(iii) The Employer will also be free to suggest the option of resolution of disputes by conciliation in case a dispute has arisen. The contractor may select any one of the CCIEs as constituted by MOP after leaving out those CCIEs which are unavailable due to work load or any other reason as maintained by Central Electricity Authority (CEA).

(iv) The Conciliation process shall be conducted under Part III of 

the Arbitration and Conciliation Act, 1996.

(v) The Conciliation Committee would either be able to resolve and 

settle the dispute(s) between the parties, or the process may fail.

(vi) In the event of the conciliation proceedings being successful, the parties to the dispute would sign the written settlement agreement and the conciliators would authenticate the same. Such settlement agreement would then be binding on the parties in terms of Section 73 of the Arbitration and Conciliation Act, 1996.

(vii) After successful conclusion of Conciliation, proceedings, the Parties to the conciliation process, have to undertake and complete all necessary actions for implementation of the terms of settlement within a period of 30 days from execution of settlement agreement, unless a different timeline not exceeding 60 days is agreed upon in settlement agreement. All pending claims of parties, in connection with the dispute, before any other legal forum are to be withdrawn within the said 30 days in pursuance of the settlement agreement.

(viii) In case of failure of the conciliation process at the level of the Conciliation Committee, the parties may withdraw from conciliation process and take recourse to the laid down legal process of Courts. However, the option of Arbitration would not 

be available once the conciliation mechanism has been exercised.

40.5 In cases of disputes pending before the Arbitration Tribunals or the Courts, both of the parties (i.e. Employer and Contractor) need to agree to explore the possibilities of conciliation through the Conciliation Committee of Independent Experts. In case of such an agreement, an appropriate reference shall be made to the Conciliation Committee, upon which the Committee shall proceed to examine such reference(s). The option of resolution through conciliation through CCIE would be open only in the event of the parties withdrawing from arbitration proceedings and undertaking to forego their rights to proceed for further arbitration in the subject matter. However, other legal remedies would be open to the parties in the event of the conciliation proceedings not being successful.

40.6During settlement of disputes and conciliation proceedings, both parties shall be obliged to carry out their respective obligations under the Contract.

	36. 
	
	The word ‘Arbitration’ appearing in ITB and GCC shall be replaced with ‘Arbitration/ Conciliation’

	37. 27.
	GCC 41
	Add new clause

40.1 
The Employer does not bind itself to accept the lowest or any tender or to give any reason for its decision. POWERGRID reserves the right to split the Contract in more than one and / or award the contract in part on the same terms & conditions specified on the accompanying documents. The bidder may quote accordingly.

40.2
POWERGRID reserves to themselves the right of accepting the whole or any part of the tender and Contractors shall be bound to perform the same at their quoted rates.

40.3     POWERGRID shall not be responsible for any delay or non-receipt of hard copy of bids sent by post/ courier. No claim in this respect shall be entertained. However, POWERGRID reserves the right to reject or accept late / delayed bids.



	38. 
	GCC 43
	Addition of new Clause GCC 43
43.0 POWERGRID Whistle Blower and Fraud Prevention Policy
The Contractor along with its associate/ collaborators/ sub-contractors/ sub-vendors/consultants/ service providers shall strictly adhere to the Whistle Blower and Fraud Prevention Policy of Employer displayed on its tender website https://apps.powergrid.in/pgciltenders/u/default.aspx  and https://www.powergrid.in/index.php/en/code-conductpolicies.
The Contractor along with their associate / collaborator / subcontractors / sub-vendors / consultants / service providers shall observe the highest standard of ethics and shall not indulge or allow anybody else working in their organization to indulge in fraudulent activities during execution of the contract. The contractor shall immediately apprise the Employer about any fraud or suspected fraud as soon as it comes to their notice.


	39. 29.
	CONTRACTOR’s REGISTRATION FOR ON – LINE BILL TRACKING:


	POWERGRID has developed a web based Bill Tracking System for their various suppliers/contractors. Pursuant to validation of the online registration and activation of the user ID by POWERGRID, the Contractor/Supplier** (**to select as applicable) may track status of bills using ‘On-Line Vendor Tracking System’. To use this system the Contractor/Supplier** is required to get itself registered once online at POWERGRID’s ERP Portal with the link URL (https://etender.powergrid.in). Once Registered the Contractor/supplier** may track status of bills submitted, passed and paid by POWERGRID’s Corporate Centre and Regional Office under this Contract and other Contracts awarded on it by POWERGRID by following the method detailed herein below:

a) Once Registered, the Contractor/supplier** can log in to POWERGRD’s Vendor Bill Tracking System (BTS) with Vendor Log-In ID and Password. 

b) After login as at (a) above, Contractor/Supplier** is required to make the entry on POWERGRID’s ERP Portal under the tab “Submit New Invoice” and shall fill all details along with the MSE status. Upon submission, a 16 digit unique BTS number will be generated and the Contractor/Supplier will receive an automated e-mail forwarding the unique BTS number. There is an option available for the Vendor in the Vendor Portal to attach the soft copies of the invoice documents in pdf form. (SOP as per Annexure –I also available to the Vendors in vendor portal.)

c) After upload of the soft copies, Original Invoice documents along with the BTS ID will be sent by the Vendor to PPPFC (for PPPFC enabled Regions) / Site Engineer (For Other Regions)/ The physical bills along with printed copy of e-mail received from BTS (unique BTS number) shall be submitted by the Contractor/Supplier** 

d) On receipt of physical bill /Attached Invoice in BTS, concerned POWERGRID’s official shall online acknowledge the receipt of bill. This action will trigger an automated mail to the Contractor/supplier** intimating that the physical copy of the bill has been received and is under verification /processing. However, on receipt of incomplete bill and/or non-receipt of physical bill by POWERGRID official, the incomplete bills/ digital entry in BTS (as the case may be) shall be returned to the Contractor/Supplier** by POWERGRID, which can be viewed under the tab “Invoice Returned”.

e) For PPPFC enabled regions, if the hard copy of the bills are received at Site/ Region, the same shall be forwarded to PPPFC for storing.

f) The day the payment is made, a mail stating “Bill Number, net payment amount and details of bank from where the payment has been made” will be sent to the Contractor/supplier**.

g) The status of Bill submitted by the Contractor/Supplier** can be checked through the BTS number under tab “Invoice Submitted”.



	40. 32
	
	The Contractor shall provide and employ on the Site in the installation of the Facilities such skilled, semi-skilled and unskilled labour as is necessary for the proper and timely execution of the Contract. Labour having “Recognition of Prior Learning” (RPL) Certification (under Pradhan Mantri Kaushal Vikas Yojana (PMKVY) can also be employed by the Contractor. The Contractor is encouraged to use local labour preferably from weaker sections of society particularly SC & ST persons, that has the necessary skills.



	41. 33.
	Signing of Mutual Confidential Agreement/ Non-Disclosure Agreement 
	SIGNING OF NDA (Non-Disclosure Agreement):
You shall enter into a formal agreement (as per proforma enclosed in the bid documents) with us as per proforma enclosed at Section-VI, Sample Forms & Procedures, within 30 (thirty) days from the date of issue of LOA on non-judicial stamp paper (purchased in your name) of Rs. 100/-. The agreement will be signed on 02 (two) copies. You will be provided 01 (one) signed agreement and remaining copy shall be retained by POWERGRID.

	42. 34.
	Payment Terms
	Terms and Procedures of Payment is given at Appendix-1 of Sample Forms & Procedures.

	43. 35.
	Insurance Requirements
	Insurance Requirements is given at Appendix-3 of Sample Forms & Procedures. The contractor shall take insurance policies as applicable for the package as per instructions of the Engineer-In-charge

	44. 36.
	Safety Provisions:
	The Safety Pact and Safety Plan in the ITB is replaced with the provisions as Annexure-F(Safety):

	45. 
	Supply of items:
	All the items intended for supply (Other than OSM) shall be procured from POWERGRID approved vendors having type test validity. Advance approval shall be obtained from POWERGRID in this regard.

	46. 
	Returning of Dismantled materials
	All the Dismantled materials shall be handed over to near by POWERGRID Substation in good shape after duly verification with BOM (for towers), No of items (for Hardwares), Running length (for conductor, OPGW & Earth Wire) etc with POWERGRID personnel up to the satisfaction of Station In-Charge, Raichur SS. 

	47. 
	
	Survey (S.No.1 of Erection BoQ) are indicative and it will be operated based on the site requirement.

	48. 
	Vendor Grievance redressal Mechanism
	Vendors/Contractor/Supplier can submit their grievance under the contractor pertaining to post Award matters broadly under following categories-Payments/matter related to integrity Pact &IEMS/others, through POWERGRIDs Vendor Grievance Portal (VGP)/

Link to access vendor Grievance Portal (VGP) is given below:

https://apps.powergrid.in/vendorgrievance/t/login


----- End of Section-V (SCC) ----
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Manogna C L

Chief Manager (C&M)

