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CENTRAL INFORMATION COMMISSION
CLUB BUILDING (NEAR POST OFFICE)
OLD JNU CAMPUS, NEW DELHI-110 067
TEL: 011-26179548
Decision No.CIC/VS/A/2012/001469/04824
Appeal No.CIC/VS/A/2012/001469
Dated: 19.09.2013

Appellant: Shri Amit Choudhary,
R/o Chamber No.122, Collectorate,
Behind Post Office, Meerut-250 001.

Respondent: Public Information Officer,
State Bank of Bikaner & Jaipur,
Head Office, Tilak Marg, Post Box No.154,
Jaipur-302 005.
Date of Hearing: 19.09.2013

ORDER
RTTI application:

1. The appellant filed an RTI application on 12.12.2011 seeking information pertaining
to particulars and other details of officers called for interview from scale 3 to scale 4 in a

certain format.

2. The PO responded on 19.12.2011 and denied information to the appellant under
section 8(1)(e) of the RTI Act. The appellant filed a first appeal on 10.01.2012 with the first
appellate authority (FAA). The FAA response is not on record. The appellant filed a second

appeal on 27.09.2012 with the Commission.
Hearing:

3. The respondent participated in the hearing through video conferencing.



7. The appellant did not participate in the hearing.

8.
Decision:
9,
The appeal is disposed of. Copy of decision be given free of cost to the parties.
(Vijai Sharma)
Information Commissioner
Authenticated true copy

(V.K. Sharma)
Designated Officer
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Central Information Commission
Room Ne.306, II Floor, B Wing, Bugust Kramiti Bhawan, Bhikaji Cama Place, Hew
belhi-110066
Tele;011-26180512 & 011-26717355 Fax : (l12610614% webgite-cic.gov,.in

Appellant /Complainant 3 Shri Harish Chandra Yadav,
Bhopal
Public Authority : Life Insurance Corpordtion of

India, Bhopal
{Sh.Sudhir Modi-CPIC through
videoconferencing)

24 September 2013
24 September 2013

Date of Hearing
Date of Decisien

ET T |

Facts: -

3. Not satisfied by the PIO’'s reply, the Appellant preferred
First Appeal to the Pirst Appellate Authority dated 22 June
2012.

4. Vide FAA Order dated 14 July 2012, the FAA upheld the
decision of the CPIO.

5. Being aggrieved and not satisfied by the above response
of the Public Anthority, the Appellant preferred Second Appeal
before the Commission.

6. Matter was heard today via videoconferencinyg from Bhopal.
Respondent as above was present and made submissions.
Appellant did not appear.

Appeale fio. SIS/BANLII2/007315



Authenticated true copy:

(T. K. Mohapatra)
Dy, Secretary & Dy. Registrar
Tel. No. 011-26105027

Copy to:-

+
FaY

Shri Harish Chandra Yadav
House No, 9/6
MANIT Complex, Bhopal-462011 (MP)

The CPIO

Manager (CRM)

LIC of India, Divisional Office
Jeevan Prakash,

60-a, Arera Hills

Bhopal-462011 (MP)

The Appellate Authority

3r. Divisional HManager

LIC of India, Divisional Office
Jeevan Prakash,

60~-A, Arera Hills

Bhopal-462011 (MP)

{Smt. Deepak Sandhu)
Chief Information Commissioner
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File No,CIC/BS/C/
Fite No.CIC/BS/A/2012/000597

lainant Shit H.K. Bansal
> Aiithority BSNL
of hearing 15.07.2013
if decision 15.07.2013

cited 15 appeals have been filed by the appellant berein. Theae are being
ngh & common order that follows. The appellant is Bot present in today’s
L is bsing represesited by the following -

o 8hri §:K. Bhardwaj, Superintending Engineer(CPIO);
Shn I*I S. Bisht, 5.E., Rohuak;

K. Verma, Exectitive Engineer, Ambala;
1. Jha, DO(Vig.); and
<. Bhata, ASC,

t-of Telecommunications is represesited by Shri N.K. Singh, Director.

insition is as follows :-

Iant, & retived Superintending Engineer
it huga pevsonal information
’ 0 is 5o




i had held that persopal information is not liable io be disclosed unless the
 stablishes a largerr public interest. Paras 12 & 13 of the order are exiracted here-

smos, show cause notices and
yer and alse
etails of his
al imgtitutions.
zepted by the
marrage of
@ (X returns
sideration is
-be "personal

censurefpuwshmem awarﬁed to the ﬂmﬁ
details viz. movable and immovable -

investments, lending and boxmmg froy
Further, he ias also sought for the d
third respondent, his family men
his son, The information mosﬂy'san
of the third respondent. The guest
whether the abovementioned informati
information” as defined in clause (f) of Sectd

‘8(1) of the RTT Act.

13. We are in agreement with the CIC and the courts below that
for by the petitioner i.e. copies of all mertos issued to the
canse notices and orders of censure/punishiment etc. are.

information as defined in clause (i) of Section 8(1) o
periormance of an employee/officer in an ‘organization i
between the employee and the employer and narmally thmsa 3b]
by the service rules which fall under thie expression " nal

are gevemed
rrpation", tie

disclosure of which has no relationship to any public activ interest.
On the other hand, the disclosure of which woulk rasion of
privacy of that individual Of course, in a 1 Public
Information Officer or the State Public I - Appellate

Authority is satisfied that the larger public iz stire of such
information, appropriate orders could be'p Hijoner cannct claim
those details as a matter of right.” B

B, As noted above, the appeliant is mot'jies "'missien to convass his
“case: Nor do ] find any raterial on record to astabll p ] _tEresL In the liﬂhl nt
upteme Court ruling extracted above, personal i
closed to the appellant. The appeal is, therefare; di’smissed.

i0.CIC/BS/C/2012/000428 :-

e RTI application dated 10.10.2011, the ‘appellant had-sought information
heet purported to bave been issued to one Tikant Singh, SE(Civil), BSNL,
5 also liable to-be disnnissed for the reasons cited in'the preceding case.

12/000384
Wﬁﬁﬁﬂ'?ti -

tion dated 6.4.2012, the appellant had. mentioned that all the dak
was betng received by Ms. Durgesh and had sought a copy of the
zechd along with her anested specimen signatires. Besides, e
py of the work distibution order authorizing Ms Durgesh to



receive the dak etc. During the hearing, Shri Bisht submits that vide lerter dated 21.9.2011,
the appellam was informed tha the ofﬁc:e of Additonal CE(Civil), Rohtak, had not
appointed any Ms. Durgesh to receive the dak. Besides, the appsllant was also informed that
no specific order had been issued for work distribution amiong the staff etc, It is, thus, Shri
Bisht’s contention that the requisite information has been supplied to the appellam

3. ! am broadly satisfied with the response of the CPIQ. The mauer, therefore, is being
losed. This disposes of both the matters.

File No.CIC/BS/C/2013/006075 :-

4, In the RTI application dated 2.10.2011, the appellant had sought certain informations
twmﬁng the Show Cause Notice issued to him “for eatising wrongful and abiormal delay in
ement of arbitraton cases”. Shri Bhardwaj s&ﬂaﬂnts that parawise information was

et vide letter dated 3.12.2011, He aléo subuits that the appellant has been given
ction of the entire records on, 25.6:2012. As noted above, the appedlant is not present
ore the Comunission (o contest this fact. In the premiises, the matter is being closed.

copy of the DPC

ppellant had ssught
i gh, Director,
_pellam had

_e 1ssues Ti:us was duly respt::
1. Puring the hearing, Shii Sin
fm. E: 'f. tlae relevam recazds In.

. The maiter is,

copy of the file
-subunits that the



File No.CIC/B8/A/2013/002455
File No.CIC/BS/A/2013/000077
File No.CIC/BS/C/2012/600476
File No.CIC/BS/C/2012/000533
File Na.CIC/BBE/C/2013/000067
File Ne.CIC/BS/C/2013/000058
File Mo.CIC/BS/A/2012/060587:~

eck appeals, it is
sues as have
ommission {0
{-am, therefore,

t4.  Dn a careful perusal of the RTI applications.jn ¢
noticed that the appeliant has raised essentially 2
been dealt with in the preceding matters. Fis 1o
hutiress his case demonstrates his apparent disinterest
constrained to dismiss these appeals.

Sd~
_ {‘\AL Sharma }
ion Commissioner

Authenticated irue copy. Additional cop o5 of
application and payment of the charges, preseribed -und
Commmission.

: PIC} of this

{ K.L. Das)
- Deputy Regisurar

CAddress of parties -

The Supdt. Engineer(Civil) & CPIO, BSNL,
SNL Civil Circle, Main T.E. Building,
Rohtak-124001.

¢ CPIO, BSNL, CGMT Haryana Office,
e Mall, Ambala Cantt-133601L.

@*Mm of Communications & IT, S iei o
D '{::aﬁons, 111{1 Sanchar Bhawan,
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Ceniral iInformation Commission
Room No. 305, 2nd Floor, ‘B’ Wing, August Kranti Bhavan,
Bhikaji Cama Place, New Daihi-110056
Web: www.cic.gov.in Tel Noi 26167931

Case No. CIC/SS/A/2012/002488
September 19, 2013

Appeliant : Shri Rednam Deepak
Respondents : Visgkhapatam Port Trust (VPT)
Date of Hearing : 19.09.2013

ORDER

The present appeal, filted by Shri Rednam Deepak agaiost Visakhapatnam Port
Trust, was taken up for hearing on 19.09.2013 when the Respondents were present
through Shri B.V.S. Safish, M.E. {Viglance), VPT. The Appefiant was, however, not

present.

2. The Appellant filted his RTI application dated 02.02.2012 with the CPID,
Visakhapatnam Port Trust, Visakhapatham seeking certain information {like, certified
copy -of OM dated 21.09.2071; certified copy -of note file in relation to. the same;
certified copy of action laken report by the CVO; VPT on said OM; eertified copy of

cancellation order for the post of Law Officer Gr-l; certified capy of lermination order

CIC/SS/AZ012/002488
Page 1 of 7



w.e.f 21.9.20171 for the post of Law officer Gr. | sent to the. CVC by CVO, VPT and so
on) with reference to an Office Memorandum dated 21.09.201 issued by CVC, copy of

which was also marked to the CVC, VPT.

3. The Chief Vigilance Officer vide his letter dated 02.03.2012 declined the
disclosure of information to the Appellant citing exemplion under section 8{1)(h) of the

BT Act.

4, Aggrieved by the reply of the CPIO, the Appeltant filed an appeal before the
Appellate Authority on 14.03.2012 which the Appeliate Authority decided vide his.order

dated 02.05.2012 upholding the CPIO's reply.

5. The Appellant then filed the present appsal before the Commission challenging

the dental of information by the Respondents.

6. During the hearing, the information sought by the Appellant in his RTI

application {containing 23 points) was discussed as given below:

Point No, 1:
7. The Appellant wanted to obtain certified copy of CVC OM datedt 21.09.2011.
The Respondents, present during the hearing, agreed to provide this information to

the Appelant.

8. The CPHO/CVO is accordingly directed fo provide this iﬂfbrmaﬁon o the

Appellant.



Point Nos. 2 & 3:

9. fn these points, the Appellant wanted to obtain certified coples of the office
notes processed, and action taken report by the GVO, VPT on the CVC OM dated
21.09.2011. The Respondenis stated that the present is related to the enguiry
conducted on the Appellant's complaint regarding alleged irreg‘-u‘i_aﬁties in the
recruitment process of Law Officer in Vishakhapatnam Port Trust and that at present
the matter is under examination/investigation of the Ministry of Shipping. No final
decision has been taken in the instant matier so far. According to ithem, any disclosure
at this stage would impede the process of said ongeing examinationfitvestigation and
may adversely affect the decision making process. They, therefore, cited exemption

u/s 8(1)(h) of the RTI Act.

10. The Commission, while agreeing with the Respondents’ submission above that
disclosure of information atiracts exemption ws 8(1)(h) of the RT1 Act, also notes that
the information sought by the Appellant here relates to some departmental
enquiry/action against a third party. Such information falls under the exemption

category of section 8(1){j) of the RTI Act.

“13. We are in agreement with the CIC and the courts below that the details called for by the

petitioner i.e. copies of all memos issued fo the third resporident, show cause notices and

ordars of censure/punishment etc. are quafified to be personal information as defined in

CIC/8S/A/2012/002488
Page 3 0f 7



clause (j) of Section 8(1} of the RT! Act.

2. In view of the above, the Commission is not in position to allow the disclosure of

present information to the Appeltant.

Point Nos. 4 & 5:

13.  The Appellant in these points requested for certified copies of action taken
report, and decision taken report of the CVO, VPT, on the CVC OM dated: 21.09.2071.
The Respondents stated that no such document exists in their record, However, they
have the enquiry/investigation report prepaved by CVO, VPT in the instant matter

which they cannot provide at this stage in view of section 8(1)(h) of the RT1 Act.

4. The observation and decision made in respect of information sought in point

Nos. 2 & 3 above shalt apply in these points as well,

Point Nos. 6,7, 8 & 9:
15.  The CPIO/CVO is directed to give replies fo the Appellant on these points.

Point Nos. 10, 11, 12, 14, 15, 18, 17:



16.  The queries of the Appeliant in thése points are interrogatory in nature and do-
not identify any material information as defined in section 2 (i) of the RTI Act. No

disclosure can, thersfore, be authorised with regard to them.

Point Neos. 13, 21 & 22:
7. The GPIO/CVO s directed to fumish an appropriate reply to the Appelfant on

these points.

Point Nos. 18, 19, 20;
18.  The Appellant's queries in these poimts are futuristic in nature for which no
information is avaifable i the records of the Respondents. As such, no disclosure can

be duthorised with regard to these poinds,

Point No. 23:
18.  The Appeilant's query here is vague and gsneric in nature and does not pin
point any particular information. No disclosure can, therefore, be allowed to be made

with regard to this point.

20.  Appeal is disposed of accordingly.

{Sushma Singh)
Information Commissioner

Authenticated by

CIG/SSIAIZ012/002488
Page Sof 7



(D.C. Singh)

Deputy Registrar



Address to the Parties:

1. Shri Rednam Deepak
Vijay Rama Residency
Flat No. 302, Narasimha Nagar
Vishakhapatnam 530024

2. The Ceniral Public Information Officer (RT1)
Secretary
Visakhapatnam Port Trust
General Administration Department
{Persannel Division)
Vishakhapatnam 530035
Anghra Pradesh

3. The Appellate Authority (RThH
Chairman
Visakhapatnam Port Trust
General Administration Deparntment
(Personngi Division)
Vishakhapatnam 530035
Andhra Pradesh

CIC/SS/A/2012/002488
Page 7 of 7



Page 1 of 1
RTi lets babus check out ACR of calleagues

By Tanu Sharma | EWS - HEW DELH | Pubhshed 09th Oftober 2012 09:11 AM
Last Updated: G%th October 2012 0%:11 AM

1y 4 departure from its stated position, the Central Information
Cormission (CIC) has made it possible for bureaucrats to access
reintive grading of the Annuat Confidential Reports (ACRs) of other
cAtinars, under the RTL

in z decision that may usher in transparency in promotians in the
ueracy, Chief Information Commissioner Satyananda Mishra said
~elative nrading of ACRs may be disclosed “as it forms the basis for
recormmending a certain officiat for promotion.” tishra underscored

Bat YL any examination of evaluation process, certain details about
o sureessful or recommended candidates must be disclosed in order
ter STALTE transparency in the setection process,” allowing disclosure
of retative grading of ACRs,

Durest

Although the relative grading of ACRs was allowed to be made public,
the head of the transparency panel reiterated that ACRs of an official
s ciassified as “personal information” and can be disclosed only to
sime and o one else. The decision came on an appeal fited by Dr
sadb Khare, who had asked for copies of the chart of setect tist of
carainares from MP cadre to 1AS for two years from 2001,

orting relative grading of ACRs on a different footing from ACRs, the
S0 ie g recent ruling said, “Relative grading of the ACRs is ah
LR 'nput in the final decision of the Departmental Promotion
Carmittee 0 recommending some of ficers and not others.™ Based on
.+ the 4 prdered the UPSC to disclose the complete grading chart of
ACRe rf the select list of 2001 and 2002 officers who were assgssed
and recommended for promotion from the MP Administrative Service

i ey P I
Foy Pl LAR,

“Giecp the relative grading of the ACRs is the basis for recommending
= for promotion, this needs to be disclosed just as the caste

fieato of 4 public servant needs to be disclosed since that serves
. nasps far his appointment for government service,” said Mishra.

aitessing the application, the UPSC had objected to the request
oo that the chart contained the grading based on the ACRs and to
ont. the disclosure of the information would amount to the
weaiing of personat information of other officers, which is exempted
r~rif he Act. The ACRs can't be made public as they are exempted
Lmder Sec 811100 of the RTI ACE,

hitp://newindianexpress.com/nation/article1291201 .ece 1172172013



CENTRAL INFORMATION COMMISSION
Appeal No, CIC/WB/A/2009/000420, 582 & 602
Right to Information Act 2005 - Secti 3

Appellant - Mr, Babban Singh
Respondent -  Union Public Service Commission (UPSC)

Eacts:

In our decision in dppeal No. CICMWEBIAI2009/000081 announced on
26.2.2010, appeitant has, as noted in our order, “submitted that the only plea he
now had remaining was to obtain a copy of the refative assessment listed against
each name which had been deleted exercising the principle of severability under
sub sec. (1) of Sec. 10 of the RTI. Since there was no copy of this letter on file,
the same has been obtained by Email from the NIC Cen.tré, Jharkhand"

The original application of 18.3.08 of Shit Babban Singh of Jharkhand to
Secretary, UPSC had asked for the following information:

"Vide my application dated 18.12.07 | had requested Shri P. K.
Sharma, Dy. Secretary, Govemnment of Jharkhand, Home
Department to provide me a copy of the proceedings of Selection
Committee meeting regarding promation in Indian Police Service,
which was forwarded to your Commission for providing me the
same, hut | have not received the same so far,

It is, therefore, prayed that the same may be collected and provided
to me a!ongwrth other information sougit by me in the above

application.”

Finally, Shri Babban Singh received a letter dated 24.9.08 from CPIO Ms.
Richa Sharma, Dy. Secretary, informing him that “since the recommendations of
the Selection Committee had been approved by the URPSC and the approval
conveyed to the Gowt. of India, a copy of the minutes of the Selection
Commission, after applying severability clause in terms of Rule 10 of RTI Act
2005 is forwarded.” This has led to his submission quoted asbove from our



decision during the consitieration of his second appeal. This left for consideration
the following:

"File no. CICRABIAI2009/000420:

Request of 15.1.08 - "My name exists in consideration zone for promotion from
Jharkhand Police Service to Indian Police Service. | am interested in knowing the
effect of Depantmental Enquiry being conducted againgt me, in considering my
case by the Selection Committee, for premotion from JHarkhand Police Service
to indian Police Service."

File No. CICRVRBIAI2009/000582:

Request of 18.11.08 — in which the gist of the request is that the minutes of the
SCM may be sent without applying the severability clause,

File no. CICAWBIAI2009/000602

in this case the request is similar to that in appeal in File No.
CICMWBIAI2009/000582,

Since in all these cases tie basic issue amounted to-the application of the
severahility clause in the answers provided to appeliant Shii Babban Singh and
since that was not the issue in appeal no. CICAVBIAI2009/080081, we directed
in deciding that appeal that the three remaining appeals will be 'broug_ht together
for a hearing on 11/3/2010 at 4.00 p.m. by videoconference when all parties were
directed to be present.

Accordingly, the three appeals were heard together on 11.3.2010 by
videoconference. The following are present:

Appeliant at NIC Studio Hazaribagh.

Shyi Babban Singh

Respondenis at CIC Chamber, New Delhi
Shri Naresh Kaushik, Advocate

Ms. Amita Kalkal Chaudhary, Advocate

Ms, Richa Misra, Dy. Secretary & CPIO, UPSC
Shri Sunil Kumar, Appellate Authority, UPSC

Ms. Richa Mishra, Dy. Secretary, UPSC submitted a reply statement of
11-3-2010 of which a copy has also been endorsed o appeflant Shri Babban

o



Singh. However, learned counsel for respondents Shri Naresh Kaushik
conceded that this would not have reached Shri Babban Singh thus far and
therefore, he would have no objection to an adjournment to allow appeliant to
study the defense of the respondent and prepare his response accordingly. This
offer was placed hefore the appellant who afier some discussion agreed that he
wouid prefer to go through the points raised by respondents and appear once

more for a final hearing.

The argument submitted by leamed counse] Shri Naresh Kaushitk during
the hearing was that the case law that has developed around the disclosure of
information with regard to ACRs is to individual concerned, but directs no
disclosure of such information to individuals concemed none of these directs
disclosure of such information with regard to a third party. In this context Shri
Kaushik submitted that case law deals specifically with disclosure 1o avoid
adverse consequences of ACRs on the individuals seeking the disciosure.
Hence, these decisions cannot be extended to the disclosure of information
concerning a third party. He also submitted that as per the judgment of the Apex
court DPCs are not required to record reasons for arriving at their conclusion,

Appellant on the other hand has submitted that Right to information sitems
from Article 14 and 18 (1) (a) of the Constitution of India. In this context he cited
the ruling of Justice Mathew in State of UP Vs, Raj Narain {91975) 4 SCC 428.
He, therefore, submitted that overall assessment made in the minutes of the sub
Committee with regard to each individual also conecer the other individuals since
it is on this basis the decision is taken. Hence, non-disclosure of this infarmation
to appeltant Shri Babban Singh will amount to viclation of his constitutional rights.

The written response of Ms. Richa Misra also deals with the question of
delay mentioned in our decision of 26-2-2010 in the related appeal no.
CIC/WBIAIZ008/00081 Shri Babban Singh vs. UPSC in which we have held as

foltows:



“There is, however, the guestion of defay in response, with the
requast of 18.3.2008 albeit considered a ‘reéminder, being
responded to only on 27.6.2008, aithough a reply had become due

on 17.4.2008. CPIO Ms, Richa Misra will explain the reasons for

this delay when we consider the remaining appesals on the subject

on 11.3.2010"

Ms, Richa Misra submitted that the application of 18-3-2008 carried no fee
and is not described as an RT! application. So it was not treated as such
because at the same time the original application was received from Ibe
Government of Jharkhand on 13-3-08. The Government of Jharkhand has
forwarded the original request for information on 15-3-08, which was replied on
18-3-08 within 5 days, which is the date of direct submission of appellant Shri
Babban Singh, which was, therefore, treated as a reminder. After some
discussion it transpired that contrary to the orders of the 1% Appeliate Authority in
the first appeal discussed in file no. CICAWBIAI2008/00081 in which Appeliate
Authority Shri Tangirala had advised that '/ fee/ it wowld be appropriate (o diréct
the CPIO to inform the appellant of the fact their attaining finality within. fifteen
days of the approval of the Select List by the Commission under the Promotion
Regulations, so that the appeflant may seek any further information that he
desires”. the detailed information was only provided to appellant on 24-8-08
which would. in the view of appeflant, amount both to violation of the orders of
Appellate Authority Shri Tangirata and can be deemed a refusal of information.

On this point however, in many of the decisions of this Commission. we
have repeated the stand that compliance with the orders of the Appellate
Authority in that Department is the responsibility of that Appellate Authotity in that
Department. So far as we are cancermed CPIO Ms. Richa Mishra has provided
us convincing reasons why letter of 18-3-08 was not treated either as an initial
application or first appeal and, therefore, the response to it had- been delayed,
UPSC is nevertheless cautioned to be more careful in processing the RT

applications received by it



The hearing on the substantive issue in these cases i.e. on the guestion of
disclosure of that part of the information which was withheld under the
Severability Clause was directed to be held on 7% May, 2010 at 4.00 p.m.
through videoconferencing. CPIOQ UPSC was asked to bring with her the original
copies of the SCM in case these require to be inspected by us.

On 7.5.2010 the three appeals were once more heard together by
videoconference. The foliowing are present:

Appellant at NIC Studio, Hazaribagh, Jharkhand
Shui Babban Singh

Respondents
Mr, Naresh Kaushik, Adv.
Ms. Amita Kalkal, Adv.
Mr. Sunil Kumar, AA & Jt. Secy., UPSC
Mr, Manjit Kumar, U.S. UPSC & CPIO

in the meantime, we have received a reply statement of respondents
dated 11.3.2010 in which respondents have replied to the contention of
appeliant, as follows:

“W)i) As per the policy of the Commission in matiers of sharing
information under the RTI Act 2005, copies of the minutes of
the Selection Commiitee Mestings where agked fcr. are
provided after applying severabiiity clause to the portion
dealing with “overall relative assessment” of the officers, on
the rationale that assessments are based on the ACRs of
the officers which is 'personal’ information. While the
position has undergone some change in the wake of the Dey
Duit judgment of the Hon'ble Supreme Court whereby an
individual can have access to his own ACRS the position
regarding access to another officers ACRs remains
unchanged.

i} The issue has been considered at length by the CIC in their
judgment dated 13.7.06 (F. No. CIC/AT/A/2006/00068) in the case of
Gopal Kumar wherein the CIC have observed that ~
“In regard to the annual confidential report.of any officer, it
is our view that what it is contained therein is undoubtedly
‘personal information’ about that employee . .
We, therefore, are of the view that apart from being
personal information, ACRs of officers and employees
need not be disclosed because they do not contribute to

o



any public interest. It is also possible that many officers
may not like their assessment by their superiors to go into
the hands of all and sundry. If the reperts are good these
may attract envy and if these are bad ridicule and
derision. Either way it affects the employee as well as the
organization he works for. On balance therefore,
confidentiality of this information serves a larger purpose,
which far outstrips the argument for its disclosure.”

(ify  Further, based on the above judgment, the CIC in their
decision dated 19.2,07 in the case of Jyoti Legha vs. UPSC (
Appeal No. CICAWBIAJ2007/00185 dated 19.2.2007 have
obiserved as under :

“In that case, therefore, we have decided that while
‘complete proceedings may not be disclosed, proceedings
of DPCs are to be disclosed with the principle of
severability u/s 10(1) being applied in relation 1o ACRS.”

(v)  Even in their decision dated 19.12.2008 in Appeal No,
CICANBIAZ008/00615, Ram Kishan vs, Ministry of Urban
Development, the CIC after taking due notice of the Dev Duit
Judgment of the Hon'ble Supreme Court while deciding that
copies of the ACRs of the applicant should be furnished to
the applicant, have upheld the application of severability
clause to the portion dealing with evaiuation of ACRs.

In view of the ahove, it is submitted that there has been no denial of

information.

V). Vide orders dated 26.2.2010 while disposing Appeal No.
CICAWBIAIQ00081, the CIC have directed the CPIO to
explain the delay in responding to application dated
18.3.2008 from the applicant. In this regard the following
position is brought to the notice of the CIC —

i} Vide their letter No. 8/M2-107/2009-631/c. dated
11.2.2008 received in the Cornmission on 13.3.2008 the Government of
Jharkhand forwarded a request for information dated 15.1.2008 from Shri
Babban Singh seeking a copy of the proceedings of the Selection
Committee Meeting held on 18.12.2007 for promotion to the IPS of
Jharkhand cadre.

i) The application of Shri Babban Singh was replied to
vide letter dated 18.3.2008 by the CPRIC.
fi) In his appeal dated 17.4.08, received in the

Commission on 21.4.2008 appealed against the decision of the CPIO.
The first appeal was disposed vide orders dated 7.5.08 of .the then
Appeflate Authority Shrt M. P. Tangirala. _

iv) Meanwhile, vide letter dated 18.3.2008 addressed to
Secretary, UPSC the applicant requested that a copy of the minutes of the
Selection Commitiee Mesting requested by him may be furnished to him..



V) This letter of the applicant though received in the
Commission on 24.3.08 reached the concerned branch on 13.5.08. in the
meanwhile, the CPIO vide letter dated 18.3.2008 had already responded
to the application received on 13.3.2008. Further, the first appeal against
the decision of the CPIO had also been filed by the applicant and
disposed by the Appellate Authority on 7.5.08. Nevertheless, vide letter
dated 27.6.08 the applicant was informed that his application had been
responded to vide letter dated 18.3.2008 _
vi) It is further submitted that since the lefter dated
18.3.08 was addressed to the Secretary UPSC, not accompanied by the
requisite fee as prescribed under Section 6{1) of the RT! Act, the letter
was only a reminder and may not be construed as a fresh ‘application”
govemned by Sec. 7(1) of the RT1 Act, 2005.
vii) in view of the above, it is respectfully submitied that
there has been no delay on the part of the GPIO in responding to the
applicant under the RT} Act, 2005.
Vi)  i)Itis further submitted that the CPIO & the Appellate Aithority
could not be present during the hearing scheduled on the
24.2.10 as the notices in this regard though received in the
Commission on 15.2.10 were received by the CPIO and the
Appeliate Authority only at 5.10 p.m. on 24.2,120. The ron-
aitendance is deeply regretied. However, the issue was
brought to the notice of the competent authority.
i)y # is submitted that the delay in sorling Dak in the
concerned Branch of the Commission occurred essentially
because of huge last minute rush of applications for Civil
Services (Pre) Examination that led to clogging of
channels. This is an occurrence occasioned by pecufiar
circumstances including an increase in number of
applications received for the Civil Services Examination
by about 25% whereby almost 5.35 lakh applications have
been received this year. Incidentally, only about 4.09 takh
candidates applied for CS(P) 2008, The last date of
receipt this year was 1.2.2010 and 8.2.2010 for remote
areas. Remedial action has since been taken and
pendency has been attended to.
VH) tn view of the submissions made above, it is submitted that
there has been no denial of information under the RTI Act
2005 and hence the appeals may be dismissed as devoid of
merit.”

Appeflant Shri Babban Singh submitied in response to this statement, a
copy of which had been endorsed to him, that he has submitted his rejainder af
7.4.2010 addressed to Jt. Secretary Shri Pankaj KP Shreyaskar. We had not



received this rejoinder. The Learned Counse! for respondents Shri Naresh
Kaushik therefore, submitted a copy. In this rejoinder Shri Babban Singh has
painstakingly sougiht to challenge all the arguments of respondent CPIO Ms.
Richa Misra, Dy. Secretary attached to her letter of 11,3.2010.

In this petition he has submitted as follows:

"Now all information which were sought by your honour's Appeliant
are related 1o the actions of UPSC taken in past and the select list
has already been approved vis-a-vis nofification has already been
issued by the central government puisuant (o aforesaid select fist
and further that the same are related to the officers who were
compared and have been appointed on the basis of above
comparison and hence there is no reaseon that they should not be
disclosed and should be kept secret in view of abave decision of
Honourable Delhi High Court. The denial by UPSC is neither logical
nor tenable.

All the documents whose copy is demanded have already been
presented and represented before many public authorities during
course of entire selection proceedings and have moved from one
public authority to anocther and afier attaining finality it is placed
before parfiament and hence can not be withheld under any of the
provisions of 5/8 of R.T.1. Act 2005.

The previous decisions of C.LC quoted in the reply of C.PLO,
U.P.S.C. do not hold good in view of above decision of
Honourabie C.1.C., Delhi High Court and Apex Court, *

It is further submitted that entries of ACRs and relative assessment
of the officers on those bases are two different facts (information).
Relative assessment is similar to marks awarded by examiner on
the basis of answers written by examinges in a competitive or
academic examination and further that the marks awarded are
made public and supplied to individuals even, hence also the
disclosure of relative assessment can not be denied. Entries in
ACRs alsp are similar to answers written by examinees in above
examinations and further that the answers are scrutinized after
evaluation on the demand of aggrieved individual or other
competitors and so the entries in ACRs also which has already
been held in Lakhi Ram Vs. State of Haryana, referred above
hence also the documents including relative assessment can not he

denied.

* Highlighted ro emphasise a key componant of the issue in the present cases.



The malafide, arbifrariness and action against principles of natural

justice are aiso evident from Tollowing facts.
(a)  Annexure “D" to the reply of CPIO may kindly be
perused. In Para 3 of the said annexure it is categorically
mentioned that clarification sought from the state
government regarding a criminal case pending against one
of the officers are yet to be received,
(b)  In reply statement on behalf of the respondentno.2 in
an original application no. 101 of 2009 before the
Honourable Central Administrative Tribunal Circuit Bench at
Ranchi in Para (5.5) UPSC has submitted that Sht.
Mohammed Nehal who has been included in the select list of
2008, the state government informed that a warning was
issued to him. How ever they also clarified that warning
could be treated as punishment when an order is given for
its entry in ACR and in the case of Shri Mehal no such order
ahs been given. Further there were certain allegation of
pendency of criminal case against Shri Mrityunjai Kumar was
exonerated vide order dated 07.06.2008. Thus admittedly
the criminal case was pending against him on the date of the
meeting of selection commitiee. Hence all the relevant facts
were not considered.

Hence, also it is necessary in the interest of transparency, justice
natural as well as factual to know as to which were the documents
provided, produced and which were not. Unless the information
sought are provided everything will remain mystery, which are
against the spirit of R.T.1. Act,

The Xerox capy of the said reply statement on behalf of respondent
no. 2 (i.e. UPSC) before the Honourable Central Administrative
Tribupat Circuit Bench Ranchi in original Application No. 101/09 is

Annexure-ill,

Annexure-ll to this rejoinder referred in just preceding Para i.e.
Para 22 may kindly be considered complete in totality and further in
its letter and spirit as well UPSC did not enclose any of ihe
documents including minutes of the meeting of the selection
committee in support and proof of iis contentions. Averments only
are not sufficient, but proof thereof is also necessary in the interest.
of natural justice, fair play and transparency, which are cardinal
principles incorporated under Article 14 of the constitution. Hence
non supply of all information demanded shall amout to defiance of
Art 14 of the constitution and its coroflary R.T.1 Aet 2005.



Therefore it is prayed that the Honourable C.I.C may kindly be
pleased
} to direct UPSC to supply all the information seught by the
Appellant. _
i) to pass suitable order as o fine against respondents and
cost in favour of the Appeliant.
i) to issue all other diregtions and pass all other orders which
the Honourable CIC may deem fit and suitable in this manner,

The issue in this case is a simple one. Given that as conceded by the
Learned Counsel for respondents, case law on disclosure of ACRs has
developed considerably since the time of the decision of this Commission in the
case of Gopal Kumar which has been relied upon by respondent Ms, Richa Misra
in her fetter of 11.3.10 with the decision of the Apex Court in the Dev Dutt case,
we do indeed have a much more open policy with regard to the disclosure of the
contents of ACRs, a matter which has been conceded also by the DOPT through
its OMs. Nevertheless, although such disclesure is now almost mandatory in
terms of the ACRs of the individual who they concern, as pointed out by learned
Counsel for respondents Shri Kaushik, this is not so of ACRs of third. parties. k
must be borne in mmd ‘that ACRs continue to be c#assmed as cnnﬁdenttal

ciocuments and w;i! therefore contmue to come unpder the mISChlef of the

Ofﬁcual Secrets Act. 1923 and requrre concurrence of third pames even were

any dlSC[BSUI’E} proposed as per 5 per Se 11(1) of the RT} Act 2005.

,_,__-,.,.-——r-

On the other hand, in the present case, and as pointed out by appellant in
his arguments quoted above, the request is not for information cantained in the
ACRSs which has been sought by appeltant Shri Babban Singh but anly a copy of
the relative assessment drawn from these ACRs and taken into account in
assessing the different parties for promotion. Appellant Shri Babban Singh's
argument is that since these relative assessments will have affected his
promotion by comparison, he has a right to make such inspection, We have,
accordingly, examined pages 117, 118 & 199 of the relevant assessments given
in 2005, 2006 & 2008 contained in UPSC file No. 7/26/2007-AlS{Confidential).

These simply categorise the contenders
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DECISION NOTICE

Although we accept the fact that this is not a request for disclosure of
ACRs-and it is correct that our previous rulings had arisen from our
understanding of the deemed confidentiality of ACRs- the guestion that arises in
the present case is whether the assessments upon which DPCs in UPSC base
their decisions, thus undoubtedly affecting the competitive. position of contenders,
are (0 be deemed as exempted from disclosure ufs 8 (1) (d) and {e). This will
ofcourse be so until a final decision on DPCs has been taken, but what of a
situation where the action to be taken is complete?

In their judgment in Civil Appeal No. 76321 of 2002 Dev Dult vs. QU &
Ors announced on 12.5.'08 Hon'ble Justices Markandey Katju and HK Sema
have apart from disposing of the question of disclosure of entries in ACRs,
examined the concept of natural justice in this context, which will have a bearing
in the present case as below: .

"26. What is natural justice? The rules of natural justice are not
codified nor are they unvarying in ail situations, rather they aré.
flexible. They may, however, be summarized in one word : fairness.
In other words, what they require is faimess by the authority
concerned. Of course, what is fair would depend on the situation
and the context.

27. Lord Esher M.R. in Voinet vs. Barrett (1885) 55 L.J. QB 39, 38
observed: “Natural justice is the naiural sense of what is right and
wrong.”

28. In our opinion, our natural sense of what is right and wrong tells
us that it was wrong on the part of the respondent in not
communicating the ‘good’ entry to the appellant since he was
thereby deprived of the right to make a representation against it,
which if allowed would have entitled him to be considered for
promotion to the post of Superintending Engineer. One may not
have the right to promotion, but one has the right to be considered
for promaotion, and this rght of the appeliant was vialated in the
present case.

29. A large number of decisions of this Court have discussed the
principles of natural justice and it is not necessary for us to go into
all of them here. However, we may consider a few.

1



20. Thus, in A. K. Kraipak & Ors. vs. Union of. dia & OiS, .
1870 SC 150, a Constitution Bench of this Court held “The-'
concept of natural justice has undergone a great deal of change in
recent years, In the past it was thought that it included just two
rules, namely (1) no one shall be a judge in his own cause. (Nemo
debet csse judex propria causa), and (2) no decision shall be given
against a party without affording him a reasonable hearing {audi
afteram parrem) Very soon thereafter a third rule was envisaged
and that is that quasi-judicial enqguiries must be held in good faith,
without bias and not arbitrarily or unreasonably. But in the course of
years many more subsidiary rules came to be added to the rules of
natural justice".(emphasis supplied)
31. The aforesaid decision was followed by this Court in K_L
Shephard & Ors. vs. Union of India & Ors, AIR 1988 SC 686 (vide
paras 12-15). It was held in this decision that even administrative
acts have to be in accordance with natural justice if they have civil
consequences. It was also held that natural justice has various
facets and acting fairly is one of them. 16 _
32. In_Kumaon Mandal Vikas Nigam Ltd. vs, Girja Shapkar Pant.
AIR 2001 SC 24, this Court held (wde Para 2) The doctrine
(natural ;LJstnce) is now termed as a synonym of faimess in the
concept of justice and stands as the most accepted methodology of
a governmental action”. (emphasis supplied)
33. In the same decision it was also held following the decision of
Tucker, LI in Russeli vs. Duke of Norfolk (1948} 1 All ER 109: "The
requirement of natural justice must depend on the circumstances of
the case, the nature of the enquiry, the rules under which the
tribunal is acting, the subject- matter that is being dealt with, and so
forth™.
34, In Union of India etc, vs. Tulsiram Patel ete. AIR 1985 SC 1416
(vide Para 97) a Constitution Bench of ihis Court referred to with
approval the following observations of Ormond, L.J. in Norwest
Holst Lid. vs. Secretary of State for Trade (1978) 1, Ch. 201.:
“The House of Lords and this cowt have repeatecity
emphasized that the ordinary principles -of natural justice
must be kept flexibie and must be adapted to the
circumstances prevailing in any particular case". {(emphasis
supptied)
Thus, it is well setiled that the rutes of naturat justice are fiexible.
The guestion to be asked in every case 1o determine whether the
rules of natural justice have been violated is: have the authorities
acted fairly?
35. In Swadesh Cotion Mills etc. vs, Union of India ete. AR 1981
SC 818, this Court following the decfsmn in hl;n er Singh Gl
Anr. vs. The Chief Election Commis AIR 1978 SC 851
held that the soul of the ruie (natural ;usﬂca) is fair play in action,




36. In our opinion, fair play required that the respondent should
have communicated the 'goad’ entry of 1983-94 to the appeliant so
that he could have an opportunity of making a representation
praying for upgrading the same so that he could be eligible for
promotion. Non-communication of the said entry, in our opinion,
was hence unfair on the part of the respondent and hence violative
of natural justice.

37. Originally there were said to be only two principles of natural
justice : {1} the rule against bias and (2} the right to be heard (audi
afteram partem). However, subsequently, as noted in A K. KraipaK's
case (supra) and K.L. Shephard's case (supra), some more rules
came 10 be added to the rules of natural justice, e.g. the
requirement to give reasons vide S.N. Mukhetji vs. Union of India
AIR 1990 SC 1984. In Maneka Gandhi vs. Union of India (supra)
(vide paragraphs 56 to 61} it was heid that natural justice is part of
Article 14 of the Constitution.

38, Thus natural justice has an expanding contemt and is not
stagnant. It is therefore open to the Court to develop new principles.
of natural justice in appropriate cases.

39. In the present case, we are developing the principles of
natural justice by holding that fairness and transparency in-
public administration requires that all entries {whether paar,
fair, average, good or very good) in the Annual Confidential
Report of a public servant, whether in civil, judicial, police or
any other State service (except the military), must be
comumunicated to him within a reasonable period so that he.
can make a representation for jts upgradation®. This in our
opinion is the correct legal position even though there may be no.
Rule/G.0. requiring communication of the entry, or even if there is-a
Rule/G.O. prohibiting it, because the principle of non-arbitrariness
in State action as envisaged by Article 14 of 18the Constitutian in
our opinion requires such communication. Articte 14 will override all
rutes or government orders.”

The Hon'ble apex court has gone further in alsa developing with this right
the right to make a representation as below:

“40. We further hold that when the entry is communicated to him
the public servamt should have a right to make a representation
against the entry to the concerned authority, and the concerned
autharity must decide the representation in a fair manner and witiin
a reasonable period.”

From the above, it will be clear that the imiplications of Dev Dutl's case go
beyond the question of simply conveying the grading in the ACRs

* Emphasis ours
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notwithstanding their being favorable or adverse. On the similar principle the
objective of a DPC decision cannot be to recommend promotions in a
clandestine manner or behind a veil, We agree that if such disclosure is made,
at a time when the DPC is under process or even when its recommendations
have not heen finally accepied, such disclosure could congeivably affect the
competitive position of third parties. On the other hand, the relative assessment
being the key o the decision of the DPC in an activity in which the comparative
merits of different candidates for promotion are made with full gravity and
reflection, it will surely will be the right 01 every canﬁidate) 1o know as 1o how he
stands assessed ai the ttme of his considération, with-the understanchrlg thaz this

wm enabie hlm to represent on the bas;s of fact ang net conjecture.

In fight of the above, we must come to the conclusion that the relative
assessment attached with the DPC cannot be held as exempt. This has become
inevitable in consequence of the decision of the Supreme Court of India in Dev
Dutt vs. U.O1 {SLP No. 3114 of 2007) in light of which the eardier ruling of this
Commission cited by CPIO cannot hold. Copies of the original relative
assessment in the present case will, therefore, be provided to appeliant Shii
Babban Singh within fifteen working days of the date of receipt of this Decision
Notice. However, because of the decisions of the CPIO have been taken in light
of her understanding of the law at the time and of the rulings of the Central
Information Cemmission, there is no question of penalty or indeed of costs.

Reserved in the hearing this decision, which will dispose of &l three
cases. is anhounced on this fourteenth day of May 2010, Notice of this decision

be given free of cost to the parties.

(Wajahat Habibultah)
Chief Information Commissioner
14.5.2010
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Authenticated true copy. Additional copies of orders shall be supplied against
application and paymeni of the charges, prescribed under the Act, to the CPIO
of this Commission.

(Pankaj K.P. Shreyaskar}
Joint Registrar
14.5.2010
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Central Information Commission, New Dethi
File No CIC!SM:‘NEM WGGQG%

Date of hearing : § October 2012
Date of decigion : 5 October 2012
Name of the Appeltant : Br, Madhu Khare,

E~-11/7, Char ki,

Bhopal, M.P.

Name of the Public Authority :  CPIO, Union Public Service Commission,
{Sangh Lok Seva Ayog),
Dholpur House,
Shahjahan Road,
New Delhi — 110 068.
The Appellant was present in person.

On behaif of the Respondent, the following were present:-

{i) Smt. Rashmi Sinha, Deputy Secretary
(ii) Shri Shilendra Singh, JS (AlS)

Chief Information Commissioner : Shri Satyananda Mishra

2. The Appellant was present in the Indore studio of the MNIC. The

Respondents were present in our chamber. We heard their submissions..

3. In her RTI application, the Appellant had sought the copies of the
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grading chart of select list of 2001 and 2002 for promotion front the MP State
Administrative Service to the 1AS. The CPIQ had provided the copies of the
minutes of the respective meetings containing, among various other details, a
summary of relative assessment of the grading of the officers who had been
considered. The Appellate Authority has found the response of the CPIO in

order.

4. During the hearing, the Appellant submitted that she was not satisfied
with the summary of the grading provided by the CPIO as a part of the miirutes:
she wanted the entire chart showing the grading of the Annual Confidential
Ralls (ACRs} of all the officers as considered by the DPC. The Respondents
argued that the chari confained the gradings based on the ACRs and, 1o that
exient, the disclosure of this information would amount to the disclosure of
personal information of other officers. They, therefore, argued that this could
not be disclosed as exempted under the provisions of subsection 1{j} of section

8 of the Right to Information (RT1) Act.

5. We have carefully considered the submissions made by both the parties.
The CIC has consistently held that the ACRs of an officer is in the nature of

personal information and can be disclosed only tommaiid’m _none else.
Howevermthe presen;c;sethe Appeliant has not sought the copies of the
ACRs. She has only wanted to know the manner in which the DPC svaluated
and assessed the individual ACRs of the officers and arrived at the grading in
each case. The disclosure of the final relative grading will not help; without the
entire chart showing the complete assessment of every ofiicer, it will not be

ciear how the officers have been assessed in a related maliix, 1t is without

doubt that the relative grading of the ACRs is an important input in the final

CUBMAR0T 00023
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decision of the DPC in recommending some officers and not recommending
some others, As held by us in several similar cases in the past, in any
examination or evaluation process, certain details about the successiul or
recommended candidates must be disclosed in order to ensure transparency in
the selection process. Since the relative grading of the ACRs is the basis for
recommending a certain officer for promation, this needs to be disclosed just as
the caste cerfificate of a public servant needs fo be disclosed since that serves
as the basis for his appointment to the governmerit service. Therefore, this no
longer remains personal information and should be disclosed as it forms the

very basis for the promotion of an individual officer.

8. In the light of the above, we are of the view that the desired information,
namely, the complete chart of the grading of the ACRs of the officers as
assessed and evaluated by the DPC and recommended for promeotion rmust be
disclosed. We direct the CPIO to do so within 10 working days of receiving this

order.

7. The appeal is disposed off accordingly.

8. Copigs of this order be given free of cost 10 the parties.

{Satyananda Mishra)
Chisf Information Commizsioner

Authenticated true copy. Additional copies of orders shail be suppliéd against

application and payment of the charges prescribed under the Act to the CPIO of this
Comrmission.
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