F.No.07/01/2016 — SC/ST
GOVERNMENT OF INDIA
MINISTRY OF POWER
* %ok

Shram Shakti Bhawan, Rafi Marg
New Delhi the 8th July, 2016

P}b"b ’ Shri Jitendra Nath,

: o C-14/13, HDFC Colony,
A QFJ\ £\ Chinchwad, Pune,

Mabharashtra, Pin:411019

Subject: Transfer of RTI application dated 27.06.2016 filed by Sh. Jitendra
& Nath, Maharashtra-reg.

LR ]
Sir,

Kindly refer to your application under RTI, Act, 2005 dated 27.06.2016 bearing
Registration No POWER/R/2016/50425 has been received in this office on 27.06.2016.

2 Since, the subject matter pertains to NTPC, NHPC, PFC, PGCIL and REC, the
application is transferred to the above said public authorities under Section 6(3) of RTI
Act, 2005 for providing the requisite information directly to the applicant.

Yours faithfully,
L /\h.,/‘{:__\?____
(C. Thenmol])') le
CPIO & Under Secretary to the Government of India

Tele: 011-23711302
Email : scstcell-power@eov.in

COPY TO:-

1. CPIO NTPC Ltd, 7, Institutional Area, Scope) A copy of RTI application
Complex, Lodhi Road, New Delhi 110003 dated 27.6.2016(enclosed) is

2. CPIO NHPC Ltd, NHPC Office Complex, transferred under Section
Sector-33, Faridabad-1, Haryana 6(3) of the RTI Act,2005. It

3. CPIO REC Ltd, 7, Institutional Area, Scope is requested to send the
Complex, Lodhi Road, New Delhi 110003 requisite information

4. CPIO PFC Ltd, Urjanidhi, Barakhamba directly to the applicant
Lane, Connaught place New Delhi-110001 under intimation to this

3. CPIO PGCIL Ltd, Plot No 2, Sector29, Near office.
" IFFCO Chowk, Gurgaon-122001 —



RTI Detauls,

RTI REQUEST DETAILS

:_ !.. Registration No. - POWER/R/2016/50425 D:u.c of 270620106
T b L Receipt : I
f# Type of Receipt : Online Receipt Language of Engtlish J
Request :
Name : Jitendra Nath Gender : Male
Address - C_-]4f23, HDFC Cpiony,Chinchwad, Pune, Maharashtra,
Pin:411019
State : Maharashira Country : India
Details not provided +91-
Phene No. : ile No. :
Mobile No. : 8275065684
Email ; Jitumit2k | @gmail.com
Status(Rural/Urban) : Urban Educatien Graduate
Status :
o Is Requester Below No Citizenship Indian
Poverty Line ? : Status
10 ) (original recipient) Mode of Payment

A t Paid :
mount Paid Payment Gateway

Does it concern the life No(Normat) Request C.Thenmoli(SC
or Liberty of a Person ? : Pertains to : and ST)

Respected Sir/Madam

Subject: Seeking information under RTI Act 2005

[ reproduce the Para 3 of DOP&T order No.
36033/5/2004-Estt (Res) dated 14/10/2004 which is
clarificalion, regarding creamy layer amongst OBCs.

The criteria prescribed for determinin g creamy layer
status of sons and daughters of persons in Government
service mutatis mutandis applies to the sons and
daughters of persons holding equivalent or comparable
posts in PSUs, Banks, Insurance Organizations,
Universities, etc. and also holding equivalent or
comparable posts and positions under private
employment. The creamy layer status of the sons and
daughters of employees of organizations where
evaluation of the posts on equivalent or comparable
basis has not been made is determined on the basis of
Income/Wealth Test given in the Schedule. The
Income/Wealth Test prescribes that the sons and
daughters of persons having gross annual income of
Rs.2.5 lakh or above or possessing wealth above the
exemption limit as prescribed in the Wealth Tax Act for
a period of three consecutive years would be treated to
fall in creamy layer, An explanation is given below the
Income/Wealth Test which provides that income from
salaries or agricultural land shall not be clubbed.

Now I again reproduce one line present in above
paragraph (which is from DOP&T order No.

Hrtionline.gov.in/RTIMIS/CPICIR TiD etai fs.php?reg=Afig3veACHvQ3CPWDSU NjgOHC8BSdybDBgl5vdde vs 3D 142




Information Sought :

T T e T ST T T Ve L T e e e e e i o R g

RTI Details

36033/5/2004-Estt (Res) dated {4 10720604 b

The creamy layer status of the sons amd Tighters of
employees af organizations WHERE LEVALUATION
OF THE POSTS ON EQUIVALENT OR
COMPARABLE BASIS HAS NOT BEEN MADE is
determined on the basis of Income/Wealth Test given in
the Schedule.

Now I want to know that whether in below mentioned
CPSEs under your administrative ministry/department
I) Evaluation of the posts on equivalent or comparable
basis has been fade oris determined on the basis of
income/Wealth Test. ——————
2) It the evaluation of the posts on equivalent or
comparable basis has been made please provide me the
name, scale and executive gramm
comparable to lowest rung in below mentioned CPSEs.
3} If the evaluation of the posts on equivalent or
comparable basis has been made please provide me this
equivalent corresponding to each post running in below
mentioned CPSEs.

Meaning of EQUIVALENT OR COMPARABLE
BASIS is nothing but as per DOP&T order No.
36033/5/2004-Estt (Res) dated 14/10/2004

List of CPSEs under your administrative control
[YNTPC

2) NHPC

3) PGCIL

4) RECL

5) PFCL

Note: Though the letter is addressed to chief secretaries
of the States/ Union Territories, it is the organization
which knows whether evaluation of the posts on
equivalent or comparable basis does exist or not. The
ceiling of Rs. 2.5 Lakh is also changed now and not
relevant to this present RTI application

Pwill be thanktul to you for providing this information.
Yours sincercly
Jitendra Nath

DOP&T order No. 36033/5/2004-Estt (Res) dated
14/10/2004 is attached here.

| Print H-S_ave ‘ C_Iose_]
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N0.36033/5/7004-Estt.(Res.)
Government of India
Ministry of Personnei, Public Grievances & Pensions
Department of Personnel & Training

New Dalhi ,dated he 141 October,2004

To

The Chief Secretaries of all the States/Union Territories.

Subject: Clarifications regarding creamy layer amongst OBCs.

Sir,

{ am directed to invite your attention to the Schedute to this Department’'s OM No.36012/22/93-(SCT) dated gt
September, 1993 which contains the criteria to determine the creamy layer amongst the OBCs. In regard 1o the
children of the persons in civil services of the Gentral and the State Governments, it provides that son(s) and
daughter(s} of:

(a) parents, both of whom are directly recruited Class /Group A officers;
(b) parents, either of whom is a directly recruited Class VGroup A officer;

{c) parents, both of whom are directly recruited Class I/Group A officers, but one of them dies or suffers permanent
incapacitation;

() parents, either of whom is a directly recruited Class ¥ Group A officer and such parent dies or suffers permanent
in - capacitation and before such death or such incapacitation has had the benefil of employment in any
International Organisation like UN, IMF, World Bank, etc. for a pericd of not less than 5 years;

(e) parents, both of whom are directly recruited Class 1/Group A officers and both of them die or suffer permanent
incapacitation and before such death or such incapacitation of the both, either of them has had the benefit of
employment International Organisation like UN, IMF, World Bank, elc. for a period of not less than 5 years;

{f) parents both of whom are directly recruited Class WGroup B officer;

(g) parents of whom cnly the husband is a directly recruited Class (I/Group B officer and he gets into Class Group
A at the age of 40 or earlier;

{h) parents, both of whom are directly recruited Class I/ Group B officers and one of them dies or sufiers
permanent incapacitation and either of them has had the benefit of employment is any International Organisation
like UN, IMF, Worid Bank, eic. for a period of not less than 5 year;

(i) parents of whom the husband is a Class fGroup A officer (direct recruit or pre-forty promoted) and the wife is a
directly recruited Class I1/Group B officer and the wife dies; or suffers permanent incapacitation; and

(i) parents, of whom wife is a Class VGroup A officer {Direct Recruit or pre-forty promoted) and the husband is a
directly recruited Class [l/Group B officer and the husband dies or suffers permanent incapacitation shall be treated
ag falling in creamy layer.

file://EANIC-NCST\Contents to be Uploaded\DoPT_circularsicreamy-layer.htm 09/09/2009
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parents of any candidate is more than Rs.2.5 lakh per annum, income from agricultural land is more than Rs.2.5
lakh per annum, but income from other sources is less than Rs.2.5 lakh per annum, the candidate shall not be
treated to be falling in creamy layer on the basis of Income/Weaith Test provided his parent(s) do not possess
wealth above the exemption limit as prescribed in the Weaith Tax Act for a period of three consecutive years.

11. You are requested to bring the contents of this fetter to all concerned in the State.

Yours faithfully,

(K.G. Verma}
Deputy Secretary to the Govt. of india.

Copy to:

1. All Ministries/Depariments of Govt. of India.

2. Department of Economic Affairs (Banking Divisien), New Delhi.
3. Department of Economic Affairs (Insurances Division),New Dethi
4. Department of Public Enterprises, New Delhi.

5. Railway Board,

8. Union Public Service Commission/Supreme Coust of India/ Election Commission/Lok Sabha Secretariat/Rajya
Sabha Secretariat/Cabinet Secretariat/Central Vigilance GCommission/ President’s Secretariat/Prime Minister's
Office/Pianning Commission/Nationat Gommission for Backward Classes.

7. 5taff Selection Commission ,CGO Complex, Lodi Road, New Delhi.
8. Office of the Complroller & Auditor Generat of India, 10, Bahadur Shah Zafar Marg, New Delhi.

With the request to bring the contents of this Ietter to the notice of all concerned.

fite//EANIC-NCST\Contents to be Uploaded\DoPT_circulars\creamy-layer.htm 09/09/2009



Noc Page 3of4

belonging to OBC category who is married to a directly recruited Class VGroup A’ officer be treated as faliing in
creamy layer on the basis of his marriage?

(ix} How will be the Income/Wealth Test apply in case of Sons and daughters of parent(s) employed in PSUs ete. in
which equivalence or comparablility of posts has not been established vis-a-vis posts in the Government?

(x) What is the scope of the explanation, ‘Income safaries or agricultural land shail not be clubbed’, given below the
Income/ Wealth Test?

5. ltis clarified in regard to clauses (i}, (i) and (iii} of para 4 that the sons and daughters of

(a) parents either of whom or both of whom are directly recruited Class 1/Group A officers and such parent(s)
dies/die or suffers/suffer permanent incapacitation while in service:

(b} parents both of whom are directly recruited Class il/Group B officers and one of them dies or suffers permanent
incapacitation while in service; and

{c) parents both of whom are directly recruited Class Il/Group B officers and both of them die or suffer permanent
incapacitation while in service, even though either of them has benefit of employment in any International
Organization fike UN,IMF, World Bank, etc. for a period of not less than 5 years before their death or permanent
incapacitation are not treated to be falling in creamy layer. But if the pareni(s) dies/die or suffers/suffer permanent
incapacitation in such cases afier retirement from service, his/their sons and daughters would be treated to be
falling in creamy layer and would not get the benefit of reservation.

6. In regard 1o clause (iv) of para 4, it is clarified that sons and daughters of parents who are included in the creamy
layer on the basis of service status of their parents shali continue 10 be treated in creamy layer even if their parents
have retired or have died after retirement.

7. In regard to clause (v) of para 4, it is clarified that the sons and daughters of parents of whom only the husband
is a directly recruited Class W/Group B officer who gets into Class /Group A at the age of 40 or earlier are treated to
be in creamy layer. If the father is directly recruited Class #li/Group C or Class IV/Group D employee and he gets
into Class I/Group A at the age of 40 or earlier, his sons and daughters shalf not be treated to be falling in creamy
layer.

8. In regard to clauses (vi), (vii} and (viii) of para 4, it is clarified that the creamy layer status of a candidate is
determined on the basis of the status of his parents and not on the basis of his own status or income or on the
basis of status or income or on the basis or status or income of his/her spouse. Therefore, while determining the
creamy layer status of a person the status or the income of the candidate himself or of hisfher spouse shall not be
taken into account.

9. in regard to clause (ix) of para 4, it is clarified that the creamy layer status of sons and daughters of persons
employed in organizations where equivalence or comparability of posts vis-4-vis posts in Government has not been
evaluated is determined as follows:

tncome of the parenis from the salaries and from the other Sources [other than salaries and agricultural fand] is
determined separately. ii either the income of the parents from the salaries or the income of the parents from other
sources [other than salaries and agricultural land} exceeds the limit of Rs.2.5 lakh per annum for a period of thres
consecutive years, the sons and daughters of such persons shall be treated {o fall in creamy layer. But the sons
and daughters of parenis whose income from other sources is also less than Rs.2.5 lakh per annum and income
from other sources is also less than Rs.2.5 lakh per annum will not be treated as falling in creamy layer even if sum
of the income from salaries and the income from the other sources is more than Rs.2.5 lakh per annum for period of
three consecutive years. It may be noted that income from agriculiural land is not taken into account while applying
the Test.

10. in regard to clause {x} of para 4, it is clarified that while applying the income/Wealth Test to determine creamy
layer status of any candidate as given in Category-V1 of the Schedule to the OM, income from the salaries and
income from the agricultural land shall not be taken into account. it means that if income from salaries of the
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2. The Schedule further provides that sons and daughters of:

() parents either of whom or both of whom are directly recruited Class I/Group A officer(s) and such parents(s)
dies/die or suffers/suffer permanent incapacitation:

(ify parents both of whom are directly recruited Class ll/Group B officers and one of them dies or suffers permanent
incapacitation;

(it} parents both of whom are directly recruited Class Il/Group B officers and both of them dig or suffer permanent
incapacitation, even though either of them has had the benefit of empioyment in any Internafional Qrganisation like
UN, IMF, World Bank, etc. for a period of not less than 5 years before their death or permanent incapacitation shall
not be treated to be falling in creamy layer.

3. The criteria prescribed for determining creamy layer status of sons and daughters of persons in Government
service mutatis mutandis applies to the sons and daughters of persons holding equivalent or comparable posts in
PSUs, Banks, Insurance Organisations, Universities, ete. and also holding equivalent er comparable posis and
positions under private employment. The creamy layer status of the sons and daughters of employees of
organizations where evaluation of the posts on equivalent or comparable basis has not been made is determined
on the basis of ‘Income/Wealth Test’ given in the Schedule. The Income/Wealth Test prescribes that the sons and
daughters of persons having gross annual income of Rs.2.5 lakh or above or possessing wealth above the
exemption limit as prescribed in the Wealth Tax Act for a period of three consecutive years would be treated to fall
in creamy layer. An explanation is given below the Income/Wealth Test which provides that ‘income from salaries or
agricultural land shall not be clubbed.

4, Foilowing questions have been raised from time to time about the application of the above provisions to
determine creamy layer:

(i) Will the sons and daughters of parents either of whom or both of whom are directly recruited Class WGroup A
officer(s) and such parent(s) dies/die or suffers/suffer permanent incapacitation after retirement be freated to be
excluded from the creamy layer?

(iy Will the sons and daughters of parents both of whom are directly recruited Class H/Group B officers and one of
them dies or suffer permanent incapacitation after retirement be treated to be excluded from the creamy layer?

(tii) Will the sons and daughters of parents both of whom are directly recruited Class [//Group B officers and both of
them die or suffer permanent incapacitation after retirement even though either of them has had got the beneiit of
employment in any International Organisation like UN, IMF, World Bank, etc. for a period of not less than 5 years
betore their death or permanent incapacitation be treated to be excluded from the purview of creamy layer?

(iv) Will the sons and daughters of parent(s) who retire from the service on the basis of which their sons and
daughters fall in creamy fayer, continue to fall in creamy layer after retirement of the parent(s)?

(v} Will the sons and daughters of parents of whom husband is directly recruited Class Hi/Group C or Class |V/
Group D employee and he gets into Class VGroup A at the age of 40 or earlier be treated to be falling in creamy
layer?

(vi} Wiil a candidate who himself is a directly recruifed Class [/Group A officer or a directly recruited Class IWVGroup
B officer who got into Class I/Group A at the age of 40 or earlier be treated to be falling in creanty layer on the basis
of his service status?

{vii) Wil & candidate who has gross annual income of Rs.2.5 lakh or above or possesses weallh above the
Exemplion fimit as prescribed in the Wealth Tax Act for a period of three consecutive years be treated to fall in
creamy layer?

{viif} The instructions provide that a lady belonging to OBC category who has got married to a directly recruited
Class /Group A officer shall not be treated as falling in creamy layer on the basis of her marriage. Will a man
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