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Corporate Centre, ‘Saudamini’, Plot No. 2, Sector-29, Gurgaon, Haryana-122007

CP/RTI/2017/485 Date: 8" January, 2018

Shri G. Sateesh Babu,

S/o0 Veera Raghavaiah,
Krishna Distt.

Andhra Pradesh — 521 182

Sub: Information under Right to Information Act, 2005.
Sir,

This has reference to your RTI request dated 15™ December, 2017, forwarded by MOP to
POWERGRID through letter dated 26" December, 2017, under RTI Act, 2005.

Reply for point no. 5 of RTI is attached at Annexure-I.

First Appeal, if any, against the reply of CPIO may be made to the first appellate Authority
within 30 days of the receipt of the reply of CPIO. Details of Appellate Authority at
Corporate Centre, Gurgaon, under RTI Act, 2005 is as below:

Shri Sanjeev Singh,

Executive Director (CMG) & Appellate Authority

Corporate Centre, Power Grid Corporation of India Limited
“Saudamini”, Plot No. 2, Sector-29, Gurgaon — 122007, Haryana.
Email 1D: sanjeevi@powergridindia.com

Phone No. 0124-2571962

Thanking you,
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Email ID: epio.ce@powergrid.co.in







IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

CIVIIL APPEAL NOQ, . OF 2009
(Arising out of SLP(C)No.24713/2008)

M.D., M/s. Ramakrishna Poultry P. Ltd.™ .Appellant

Vs.

oy

R. Chellappan & Ors. ..Respondents

ALTAMAS KABIR, J.
1. Leave granted.

Z. . The appellanéyjig” émi?rlvéfel'Limited Company
engaged in the businessof poultry farming'which 1.8
confined to the production of.ﬁéégs.. it hés
constructed three separate sheds on Survey

yur Pudur Village in

Barur Dastriet in the State of Tamil Nadu for

R e e —

@



accommodating about 1.25 lakh layer birds. It is
the case of the appellant that it had invested a

sum of about Rs.6 crores in acquiring the lands;

S

erecting the sheds thereupon and acquiring the

———

pirds for the purpose of starting the poultry farm.

3. At this juncture, 1.6 may be noted that the

lands on which xhe p@uitrv farm ‘was, started by the

appellant, had been acquired. in two‘staﬁes. About

11 acres 76f land wer Eed by-the appellan

'Companyﬁon o June, 2004 and about 4 acrés were

—~— e --7_‘_F =

acquired on 19" November;.

et L

B . At about the Sdﬁéﬁg jtﬁ?:Bm respondent, The

Power Grid Corporatioﬁwdf fgdia Ltd. (hereinafter

Sirsims

referred to ‘as ‘the Corporatlon’) took up the work

of construction of a &QQ KV Perambalur‘~ Pugalur

T e e T R s T T

D/C Line as part of the Neyveli ‘Thermal Station
- Expansion Project for  evacuation of electricity
generated therein. In the process, transmission

towers were required to be installed in wvarious



locations, somé of which were private lands,

including the ‘Patta lands of the appellant, where

its poultry farm is situated.

6.. On 8 Oétdber} 2006, the appellant sought an
opinioen from: the ASsistant Director, -Department of

Animal Husbandry,uregarding the effect on the layef

PEC

et

birds on accouw ‘electro .magnetic

y - o R :
fields frg Transtission Lines

Accordi” to the

of High ' Voltage

the

poultry sheds; buld dversely ' affect the

performance and:

U

7. Thé appellant thereupon filed Writ Petition

ST

No.6850/06 before the High Court, seeking a re-

alignment of ﬁhe transmiééion linegmsglthat'éither

the'appellaﬂtig_ggglgzy sheds céul@ be avoided o

the height of the tower/pylon could be raiéedw

v i e 2 [ T
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Relying on an earlier order dated 18% January,
2007, passed 5y a lléarﬁea”.Siﬁéle‘hJudqe of the
Madras High court in Writ Petition No.49172/06,‘the
learned Single Judge.of the Madras High .Court by
his iudgment- and“.b:ﬁéf"“aéted 3l“leanuary, 2007,
disposed of thé said Writ' Petition, along with

x With liberty o the

District: Magistréte wa ected to cons%&ér the

same ih'tha light "of "thg der passed by[tﬁe_Court

L%
and '‘pass an order of
‘.-.\:.“

ngd. in accordance with

law, after 'aﬁfordiné an: 'oppoftuhity‘ to  the
CORY R Thetthy mh MR et

: . ) .k 3 . -‘)L‘_,_".i :-- _?.‘.. gy .
petitioners, as- well as the respondents, to make

out their. respective cases, within a period of six

weeks thereafter.

8. - Pursuant tq‘the aforesaid order, -the District

Magistrate issuéd notice .to ‘the appéllant ahd the'

Corporation to = file . objections, if any. The



i Bl
appellant Vfilea its objections indicating the
damage that wbuld be caused to the poultry farm, if
the franémissioh"line ;;;mnot*shifted to avoid the
poultry shéds. The appellant asked for a smail
deviatién of the route of the power line in thé
eastward,'directicn;‘“w;tﬁin his lands, so that

h;hé poultry farm.

nission line, from the

sﬁat'iﬁ%ﬁection; the DI t Magistrate upbﬁﬁbeing

satisti®d as to the dam, that was likely to be

caused to‘the'appe poulktry farm, was of the

view that a slight“sﬁ;ff“in'ﬁhé 5Iignment7of tHe

i

L L A

; . Tk g Rk LRI 51 W i i ' ' .
power line from location No.145 to 'location No.l144,

either westward or eastward; might.: not cause
extensive damage to the%coconutitrees-er the temple
indicated by 'the respondénts,‘ while, at the same
. bime, if would not affect’ﬁhe health of theﬁbirds

in the poultry. farm. Accordingly, by his order



()

6
dated 30 Apfii,'2007!-éassed tnders Section 17(3)
of the Indian Telegraph Act, 1885 (hereinafter
referred to as the ‘Telegraph-hct’), the District
Magistrate direcped thewcgrporation to realign the
transmission power Jline in suchxguééy thatnit did

not pass above the poultry sheds of the appellant.

9. Inasmuch §E§él; nment entailed

L % i i ,
that the .transmission lines would #pass over a

=3 ; |

portion Qﬁ,the adjacen@{pi-t'belonging to the first
L :.:’\:1 Y 3 e

respondent, R. Chellapﬁanﬁfhe challenged @ﬁé said

order of +the District 1  trate An Writ Eggiction

No.10259/07 on 19 Ngveﬁb 2007, and the same was
dismissed upon - hoiﬁ@géw,;:éﬁQ“%he order of the

Distriet Ma@istr??éé!@&ﬁ_ Qé?ai§bffer from jany
infirmiﬁy,or érbi;rarinesé. Ag@fiéﬁed by the order
of the learned Single,Judgé, the first respondent
filed Writ Appeal NQ.SZZ/Oé which was_allowed by
the Division  BenCh“””6ﬁ” cons;derazion of the

proVisiohs‘of Section 16 of the Teléqraph Act and

holding that under the said provisions, the
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District Collector had no power to direct change of

alignment ., e

10. Aggrieved by the said order, the appellant has

filed the present appeal.

11. The main thrust of challenge: is.with regard to

the Jjurisdiction g

istrict Magistrate to

direct chénge

Electr is equivalentsto the

ity Act, 1910,
of the Electricity Act,

“’pvegnment to confer

~on any Authority or per8sH ‘en

-

[T s A B My

of supplying -electricity “undér

powersf which the Tel?%;aph Authority possesses
undef thé‘Teiégf%ph‘Act'with reépeéﬁhtothe.placing
5f_telephonic.lines or posts for thé,pﬁrpose of a
'felaphone eStablished or maintained by  the

Government - or to be soestablished or maintained.
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On behalf of the appellant 1t was éubmitted that
the Division Bench was wrong in holding that under
Section 16- of the .Telegraph Act, the - District
Magistrate had no po%er to‘chaﬁgé tgé alignment.and
that the Division Bench had failed to notice that

the order of the District Magiétrate was not under

Section. 16, but ugﬁéf; 7(3) of the said

impugned, ‘order of the D

to thg': earlier’ order

Magistrate concerned- case for permission to

deal with the ij%@?%?ﬂ“:F i??ﬁ?@f;the.pgtitioners
with the fUrthervdiféction that the saiﬁ District
Magistrate would consider the objeétions and pass -
Q;dersrin.acco;dance with- the provisions which have
been indicated in thé said .brder.m-.'It 'Qas also
urged that since the samelhad beceme final getween

the parties, there was no scope for a contrary



é,

order to be.?agséghuaswhas been done in terms of
the impugned order ;dftthe DivLsiQnEench in Writ
Appeal No.522/08, holding that under Section 16 of
the .Telegraph Act the District Collector was not

PR

empowered to Chahqé'the“alignment;.-~

13. The last ground of challenge was that the

3

rder passed

éﬁeg acted

14. Mr. S. GaheéhLTLgérngd 5

enior counsel appearing
I T : .

Pt OE% Mg 3

. for the,appellan@, Eh5ﬁ;tted1that'Sectlons 10 and

2, of the‘ Télegrqph' Act have to be . read
pragmatically to meet 'a _situation where the
trarsmission line had already been erected and éven

if the altérnative p:a?ér'mgde by the appellant'in.

its writ petition was to be granted, the same would



R | . | | | (::j)

10,

not lessen the danger of the Electromagnetic Waves

created by the high power transmission lines

-----

damaging the health of the birds “in the poultry
farm and adversely affecting their egg-laying
capacity. Mr. Ganesh urged that such a prayer had

been made without the assistance of the opinion of

indicated in no

i G

an expert, who has
uncertain . terms.- that

“ransmission lines wa double the height

it had be§ Jsed;+ it would, still
adgversely affect the capacity #8f the

birds. '

18. M. Ganesh’
applicétion of théiéﬁpé%}%iﬂiﬁ%@?% under Section 17
of the Telégréph”Act, it “was within‘thefpowér'and
5ﬁrisdiction of the Diﬁpgicﬁ Maqistratg to diredt a
small - deviation of thg'transmiséioﬁ-line over the
appeLléntfs L T the‘éxpénses wherefor would

be borne by the appellant, so as to avoid 1its

passing directly over the poultry sheds. Mr .



11
Ganesh alsp submitted that sincé thé. Corporation
was ready.and Qilling to make a deviation over the
adjoining land belonging to Respondent No.l, except
for the alleged' &amaéélwéé ‘may” be..caused to tﬁe
Zoconut ﬁrees'ahd the temble on its revised route,
there was no reason why the samé -could not be

adopted in order t

evacuation project from

been contemplated orstd

16 . Learhed,-coug%%}f%%%é%
No!l supported tﬁé brdér of .the District, Collector
but‘contended that sin¢é~the intérest.of the public
at largé _;elating' to sppply of électricity was
involved,‘it‘was negeséa;Y‘for thé”dispute to beE
.set.at rest éo-that the ﬁrénsmission line c&uld be

commissioned at the eafliest opportunity.



+1: ‘On behalf”ﬁdf ftﬁ§f'CorgoEaﬁign, Mr. Parag
Tripathi, - learned Additional Soliqitor General
contended that the order of the District.Magistrate
difectinq change in alignment of the transmission

line did not . take 4dinto consideration various

factors, namely, that the transmission line which

would pass over-the

Respondentﬁiﬁbﬂl and ..bordered the

:f‘;-n e *

appellant.

18. Mr. Tripathi submit hat the electfiéity e

be gensrated by the Ne " Thermal-TI Expanéion in

thé State of Tami@fﬁaﬁ qsﬂgﬁ be distributed by
af4OOTKV”D/C_transmission line
3 PR :

from Neyvelli to %ﬁ@élﬁﬁ:Lcombfisihg-of 576 towers

the construction of

E B R L
b ke FUNC R X
iz 4 %

with a length of 198"1551 conngcﬁ;ng_the Neyveli

- Thermal Power Station II .to Pugalﬁr 400 KV Sub-

station. The estimated cost of the project was s=t

at Rs.691.83 crores. He also submittéd that on 24t

December, = 2003, the Government of  India had, in
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exerclse of its powers conferred under Section ‘164
of the Electricity Act of 2003, passed an order
powers wvested in the Telegraph Authority under
Part III of the Indian Telegraph Act, 1885 in
'nespect' of the electrical lines and: electrical

l,. or to be so

plants established
- ' . % ‘ :
maintained for

& 2 K S‘Jmsm .

P

established ... smission of

telegraphic communicath

ccoordination of work. .

2004 ditself. __:h”'?mhéglq Héé{tﬁe‘rbgal‘public

was takgh intorﬁonfidénce:durinj the.cégsuitation
programmes orgénized ~by. the  Corporatioh gn. 2%
October, 2004 and only'ﬁhéfeaftéf,nﬁﬁhéombletion of
the‘survey worké, thé }oute aiignmént Qas?marked

‘along with wvital landmarks, including the crossing



of th‘e.Cauveri rivélr ah’d‘ the 'loééfiﬁnsﬁi" on which the
Ltowers were to be erected. Mr. Tripathi contended
that despite having knowledge that the area was
narked for an ové'r'h:ééﬂd" 't_ransmig,?‘i.lqr} ~line over

Survey Nos.249/1 to 249/11 and 242 of Nanniyur

Village, the petitioner went. on to purchase the

ias established on

the work of the proj"'_ .-had advanced to .8 stage

where out of the total

had already been - erectei‘i at 553 locations.
Furthe-rmo:re, out det;él;ehgth of 198 kms., ‘the
stringir{g work of the. trans'mission’.lines ﬁad been
completed upto 171  kms. . and, although, the
Lransmission line shou_lg_mh_ave been commissioned on
“or before the month of dct'obér,-s 2007, the same had

been delayed due to the present litigation. The
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learned Additional Solicitor General also submitted
that the representation made by the appellant-
Company had been disposéd'bf by the Corporation on

7™M May, 2005 on the ground that at the time of the

survey work, there was 1o poultry farm in existence
4 ‘o ; : PL : :

and that it was not techno¥eqonomically feasible to

the fact that the. Cert

thé"‘éppellant~60mpany

¥

question to be thelgad"e

difficult to accept tﬁﬁ%-the-Ménaging Director of
o s 1S i

1

. i 4
] P Ly
] I
4

the Company did - nét  have “any knowledge of the
dngoing‘project,Awhicﬂfﬁgéluded:large séale survey
work fof'finalizinq thé_alignment’ahd the route to

be “taken, includin@-l the construction of
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19. It was also-submitted that the alternate prayer
made on behalf of the..appellant-Company had been
duly considered and.acted ﬁpoah;ﬁaﬁfhe height of
the transmission towersAinquestion had been raised
from 46;5 meters to 52 meters .so that tﬁe gap

between the-highestuﬁbfﬁg'qiAthewggnstruction and

. the - transmission

line was 30 f-. theen done, the

3

appellant. ‘ghould not

SE

complaifit’.’
20. Mr. Tripathi submi that while passing the

~order under Section 17

Rz

. , DA dRaaa¥el i N 5 ; '
under Section 174 Could only be passed after the

erection of the towers. and that too for altering
the alignment'withih'tﬁ;”séme fandéf_Further'more,
the alternate plea of -;aising‘ the height of the
towers, as also the teéhnicél'feasibiliﬁy régardihq

the crossing o¢f the .- transmission lines at the
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Hiéhway crossing and also the river Cauveri ,
together - with = the higher cost provision for
realignmentZahd"the‘eébigéigalaspecthad not been
taken into consideration by the District Callecbor,

who passed the order on 30 April, 2007 in a purely

mechanical manner without giving any thought to the

che sorder was bound to
i

give rise tog

21. Mr. : Tripathi refg to the Full Bench

n

decision of the Kerald jh Court’ in. Mammoo Vs.

State{dﬁaKexala & Anr. 1980 Kerala lSk;lwhere

it was held that whilei"Section 16(1) of the

Telegraph Act vestéa;

certain authoriﬁyé;@Hibh“;ﬁg%gwéquf be entitled to
. ) R IR AR T A R A O

ol

exercise in his discretion, such - functions were

only of an administrative or executive nature. In
effect, it was held that the District Magistrate,
while exercising power under Section 16(1) of the

above Act, did-not act as a Court, but in a purely

administrative capacity.—
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22. Reference was also made to the decision of the

Kerala High Court in Meidu alias Kunnippa Vs. The

(29)

District Magistrate and Distridt Collettor,

Malappuram and Ors. [MANU/KE/0410/1998], in support
of the submissidn that in order to attract Section

17 of the aforesaid'héﬁiwghe telegraph line or post

in question woyld Shav . installed and

would have had to be shifted from ofie portion to

ancther portion of theﬁsa'éfproperty,_

‘that having regard to

23 s Mnu;TripatHi subm

the prayers made by ?appellant in its  Writ

Petition (MD) No.6§@b/' 'fofaythé Madurai Bench

_ﬁ%#alternate prayer for

~of the Madras Higﬁ ééﬁ%_u
raising the heighé&gf“{ééigdﬁééﬂﬁgs‘beeh acted upon
by thé Corporation and the appellant -could not,
therefore, h§yg_any furﬁhep grievance against the
Qotquation with ré@ard_ to the ca;riage. of the

transmission'lines over the‘appellanﬁ’s'property.



24.‘Appearing fogw'ﬁ. :Chellépgéa,nﬁgﬁe Respondent
No.l, Mr. A.T.M. Ranga Ramanujam, learned Senior
counsel adpptea Mr. Tipathi’s Submiséions and
submitted that if. ﬁﬁgm‘b:de§”:g§ﬁ the District
Cdilector was accepted as having been paésed under

Section 17. of the,Indian Telegraph Act, then any

on

realignment of the dfwra %gné-would:have to

“@” T en at whose

, sought. The proposed
the

refore;

rejected.

25. On the’ otherﬂManf——
1 4 ted

ér o e

"“éNﬁdumaramr learned

R

ﬁounsel appearlng for thé ‘State of Tamil Nadu,
while‘su?pofting tﬁe,ordér passed by the'Diétrict
Colledtor,'u;geﬁ that the erection of the toﬁers'
EQf ‘carrying - the tré;gazgélon llnes was ffor the
benefit of thé public'fat large Qho stgod 'fo

benefit from the energising of the target -area for



- the improvement of the lot of the people of the
area. Mr. ~Nedumaran, however,...alspo pointed out
that from the order of the District Magistirate and

Collector dated 30" April, 2007, it would be more

or less evident that the poultry sheds had been

constructed before the proposed route alignment.

From the

order ‘Collector, Mr.

had taken into consid

made off behalf. of . the

direction within the Qi_h

%

e
RO

¢
Y,
R

. passing through'tﬁéﬁmlaﬁie Said lands which

would cause extensive--—-damage to its’ poultry -farm.

e e s

Mr. Nedumaran submitted that the Collector, . by

invoking his powers under Section- 17(3) of the

Indian Telegraph Act, 1885, directed the‘Appellamt—

Company'to realign -the transmission.lines in such a
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way that they did not pass directly above the

poultry sheds of the Respondent No.l situated at

R

5T N05;242[2 and'24§73 ‘Nanniyur v:]lage, Karur

Taluk.

26. 0n consideration of the rival submissions made

n behalf of the respectlve partles, it is obvious
i . . in 5y 3 b

‘he” transmission 1lines

ﬁ““’ﬂdgnectfy“'pass over “the

FiEA L Y

50 ﬁhaﬁt they'

. appellant’s poultry sheds, partlcularly "when  the

appellant is ready’and_willing to bear the expenéeé

of such alteration. HoWever,Asxnge,”accordlng to

the Power Gfld Corporatlon and ita-; experts, that

would entall a- devzatlon over the lands of the

Respondent No.1l, R, Q@ellappan, the same gave rise

T e
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to the objeétions raiééawﬁyfR.¢gg§%%§ppan. Keeping
aside the technical aspect. of the matter as tq
whether the order passed by the Pigtrict Colleutor
was one under . Se;tiqumJ}G or 17‘ of.rthe Indian

Telegraph Act, 1885, in order “E&“rarrive. at a

practical solution to the problem, .the Power Grid

Corporation accepted~tﬁ% ate suggestion made

on behalf of

-46 5 meters Ta" 52

from

terms means a clea%a‘;

v

lowest point of the sag and‘theu ghest point of

u-—.s;..

a
Ly

1 i .“ ; A .
the poultry shed..# MEE QQu;sef“lt‘ﬁas been contended
by Mr. Ganesh that according_tc the?éepért of the
expert, even if the height of the thér was - raised

to‘a‘loo metefs, the eléctrofmagnetic field created

by the _transmissidh'"of high voltage electricity,

would still encompass the poultry sheds abd

ft. between the
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adversely affect the reproductive system not only

of the chickens_but "gf~all living

(P

things withinh

that zone.

27. However, what goes against the case of the

AppellanthOmpany is the-fact that the putchases of

(NS

the land for starting the poultry business and the

find ik difficult to.

_Coﬁpany did  not haveir of the ongoing

project, which is foxmt ofééilarge nunber

of people of the area a5 aAgainsg

single individual. In .view of the objéétidns on

deviation in the transmission lines,'as suggested

Qn-behalf of the Appellmﬁ:company, could not be

practically achieved, we are left with the next

best solution, 1i.e., “to. increase™“the clearance

— Yty

1%1,_



between the lowest point of the sag of the
transmission cable and the top most portion of the
appellant’s poultry sheds.. . It should not also be
forgotteg that from‘thé péintmggﬁggg sag on both
sides the eable moves upwards and the c;earanée
becomes even greater on both sides of the loﬁest

Tripathi

Power Grid
zossibility gf - raising

further to

g

caused .o

layin§'<capacity of the

poultry farm.

1.»..(,-__-_#

'%%'"“'“a Y to be equlvocal

t
“2

28. Although, the
we set aside the.ordef.of‘ﬁhe Division Bench of the

Madras High Court impugned in this 'appeal. and

dLIELt the Power Grld—fhmporatlon to increase the

-z
i S

clearance indicated"above from 52 meters to 56

meters so that the clearance between the lowest

4!



poiat of~the+véaq' of‘Eﬁk; cable.;aag%ﬁhe"top most

portion of the poﬁltry shed is not less than 40 ft.

-29. The Appellant-Company will be entitled to such
compensation.to.which 1if may be.gntitled for use of
its lands or the damage caused thenéto on account-

of the erection of the tower/pylon for carrying the

. w J.
(ALTAMAS. KABIR)

A mins,

= e
(CYRIAC JOSEPH)

" New Delhi | ‘ :
Dated: 08.05.2009 A






