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CP/RTI/2018/81 Date: 28" May, 2018

Shri Umesh Pratap Singh,
D-2267, Baghwati Bhavan
Indra Nagar,

Lucknow

Sub: Information under Right to Information Act, 2005.

Sir,

This has reference to your RTI request dated Nil for providing information under RTI Act,
2005.

In this regard, judgement in writ petition number 8608/2015 is attached as Annexure-I.
Further, information sought regarding process initiated and decision taken in the matter
cannot be disclosed as the same is exempted under section 8 (1) (j) of the Act, being personal
information. Its disclosure has not relationship to any public activity or interest.

First Appeal, if any, against the reply of CPIO may be made to the first appellate Authority
within 30 days of the receipt of the reply of CPIO. Details of Appellate Authority at
Corporate Centre, Gurgaon, under RTI Act, 2005 is as below: .

Shri Sanjeev Singh,

Executive Director (CMG) & Appellate Authority

Corporate Centre, Power Grid Corporation of India Limited
“Saudamini”, Plot No. 2, Sector-29, Gurgaon — 122007, Haryana.
Email ID: sanjeev@powergridindia.com

Phone No. 0124-2571962

Thanking vou,
oy,
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HIR AFIIGUF (F.37.) @ &L AOFRT
Email ID: cpio.cc@powergrid.co.in
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N THE HIGH COURT OF Dix
WRIT PETITION (CIVIL)NO. i OF 2015

N THE MATTER OF:
S}y, Pankaj Kumar Rai _..Petioner
Versus

Power Giid Corporation of India Lid. & ors _..Respondent

MEMO OF PARTILS

Pankaj Kumar Rai,
S/ Vansh Narayan Rai
Resident of 3/374,
Viram Khand,

Gomti Nagar,
Lucknow. (U.P.)

Also at:

Plat No. 30,
gector A, Pocket C,
Vasant Kunj,

Delhi.
L Petiticner

Versus

i power Grid Corporation of India Lid.
Through its Chairman & Managing Director 2
3-09, Qutub Institutional Area, (
gatwaria Saral,
New Delhi-10
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Prabhakar Singh

Diseiplimary Authority

pPower Grid Corporation of India Ltd.
3-09, Qutub [nstitutionnl Areda,
Katwaria Sarai,

New Delhi-16
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3. DK, Sarin
Inquiry Ofticer 4
Power Grid Corporation of India L{d <
B3-09, Quiub Institutional Area, «-(
Katwaria Saral, s

New Delhi-16
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IN THE HIGH COURT OF DELHI AT NEW DELHI

Reserved on: Decet her 13, 2017
Pronounced on: Deceriber 21, 2017

W.P.(C) 8608/2015

PANKA) KUMAR RAJ ... Petitioner
Through:  Mr. Vivek Sood, Senior Ads ocale with
Mr. Prateek Tewari, Advoce e

VeIrsus

POWLER GRID CORPORATION OF INDIA LTD.
& ORS - .... Respondents

Through:  Mr. Somesh Chandra Jha, A Ivocale

CORAM:
HON'BLE MR, JUSTICE SUNIL GAUR

JUDGMENT

] In this petition, the challenge is lo imposition of ma or penaity of
reduction ol petitioner’s basic pay by four stages for a jeriod of five
yeurs without any inerement and also to appellate order of | i" June, 2015
vide which petitioner’s appeal against Disciplinary Author ty's order of
P December, 2014 has been dismissed.

2, The facts emerging rom Disciplinary Authority’s order of i
December, 2014 ave that in pursuance of Memorandum of 0" Febroary,
2007 pertaining 1o submission of jfalse infurmation by pitioner with
application of 20" December, 2008 and jolse experience certificaie of
A dmar Electricals alongwith his personal resume of | * May, 2009
fo secure appointment 1o the post of Enginecr (Ilectrical) i1 Power Urid

Corporation India  Limited, departmental proceedings vere initiated

Pa-ge—i.




auainst netitioner which culminated in passing ol impugaed rder of 3"
L | & 2

December, 2014, The imputation of misconduct against peliticner was on
feo counts. Picst one was regarding petitioner not haviry requisite
cxperience of three years in Design and Engincering of 132 {1V and the
second part of the imputation was of producing Experience Certificate
from d/s. Amar Blectricals, which was non-existent. It is evident from
impugned order of 3" December, 2014 that the Inquiry Officer on the
basis ol evidence led had coneluded that the charge of vi/s, Amar
[slectricals heing non-existent was not proved and regarding Experience
Cortificate, it was [ound that pelitioner did possess a  Experience
Certilicate ol two years from M/s. Quadri Llectricals, but the Experience
Certilicate Trom M/s. Star Lllectricals veceived by Presentihg Officer,
which was also of about one and half years, was not proved a¢ no witness
fram M/so St Eleetricals had come forward to prove the Certificate
mdicating petitioner's experience. The Disciplinary Authority n the order
ol 3" December, 2004 had concluded as under: -
“Tie claim of Shei Pankaj Rai with regard 16 his
caperience, alihough Iquiring Officer has stated  hat

these claims are not fortified by tangible evidence md

cre not anthenticated. cannat be conelusively negated.

e Upon taking o lenient view, the Disciplinary  Au hority  has
imposed a penalty as noted hercinabove. Petitioner’s appe:! has been
disimissed vide impuogned order of 15% June, 2015 while noting as under:-
“ That the tnguiry s been conducted as er
pracedure taid down and all the reasonable oppartur ity

was grivent fo Shri Panke) Kumeor Rei,

PRI
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5 Al the relevan facls of the case hawe ben
by the Disciplinary Awithority while imposii g

oreler dt. 3" December, 2014,

considered
the penalty vide

. The principles of natural justice have ben

.‘.
Jotlowed in condueting  the  disciplinary proceedin ;s

apainst Shri Pentkaj Kumear Rui.

4 lenient view has already heen taken by 1€
Disciplinary duthority while imposing the major pena iy
on Shri Pankaj Kunar Rai as mentioned in the order 1.

3 Pecenther, 20104,

5. The grounds of uppeal taken by the Appellant cre
sot besed on anmy new facts.”
4, The challenge to Disciplinary Authority’s order of 3" December,

2014 and appeltate order of 15" June, 2015 by learned senior counse! for

petitioner is on the ground that there is no applicetion of mind by
appellate withunty as an appeal need not be based on new [icts and the
penality imposed by Disciplinary Authority needs 1o be qua hed for the
ceason that it is totally uncalled for as petitioner’s Experienc : Certificate
(rom M/s. Star Eleetricals was duly received by Presenting O Ticer during
the course of Tnguiry and so, there was no reason to disbe lieve il and
insistence upon strict vules of evidence is not called for in epartmental

proceedings as the misconduet has Lo be judged in these pre ceedings on

he touchstone of preponderance of probability.

learned senior counse! for petiticacr that the

5. It was urged by

proprictor o Mfs. Amar Flectricals in his evidence has sutegorically

deposed  that petitioner had worked with M/s.Star Ele: uicals from

September, 2006 lo March, 2008 and the said evidence oi this witness

o ek Bek . AT OTLLALS A SRR AT R T

Wb (C) No.86OR/2015

gy e T, S

“page3




remaing unchallenged and so, on this count nlso,l impugned prnalty ought
10 be guashed.

0. The stand taken by learned counsel lor respondents is that during
the Inguiry, it has been conchisively established that Experience
Certificate and Salary Certificate issucd by M/s. Amar Elec ricals were
[alse und it could not be rebutted by petitioner during the 1quiry. The
precise stand ol respondents is that Disciplinary Authority in its order of
3 December, 2014 has taken a lenient view and the said orcer has been
conlimed by Appellate Authority and that it is within the dc nain of the
Disciplinary Authority/Appetlate Authority to decide about the nature of
punishment o be awarded in view of misconduet comm tled by an
employee. Reliance is placed upon Supreme Court’s decisior in Apparel
Fxport Promotion Council v A.K. Chopra 1999 (1) SCC 750 Lo submit
that 1ligh Caurt should not substitute its own discretion fo. that of an
Aathority and what punishment is (o be imposed in the facts of the case,
is a matter which exclusively Talls within the jurisdiet on of the
competent suthority and does not wartant any interference b/ the court,
Dismissul of the writ petition with cests is sought by responde 1ts,

7 Upon hearing and on perusing the impugned orders, the record and
the decisions cited, | find that in light of Supreme Court’s decision in
Apparel Export Promotion Council (supra), this Court cannc L substitute
its opinion in place of the opinion of the authorities concerr ad but it is
certainly within the jurisdiction of this Court to interfere with he findings
ol the Inguiry Officer, if the findings returned are found to | e perverse.
Bon application of mind by the Inquiry Ollicer is one of the grounds on

which this Court is justilied in interfering with the orders pessed by the

YO vy
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Diseiplinary Authorities. 1L has heen so reiterated by Supre ne Court in

Ueihhad Benk & Ors. Vs, Krishna Noarayan Tewari (2017) 2 SCC 308,

In the instant case, the Inguiry Ollicer has jumped Lo the cot cluston that

the experience certilicate issued by M/s. Star Eleetricals in [wvour of the

petitioner is not supported by tangible evidence.

" I is relevant o fake note ol the fact that there i3 no mention ol

petitioner’s experience with M/s. Ouadri & M/s. Star Eleetri -als initially

and petitioner had relied upon experience certificate issued by M/s. Amar

Plectricals. But petitioner has relied upon evidence ol propr clor of M.

Amar Flectricals wherein the factum of petitioner’s requisils expericnee
with M7s. Quadri and M/s. Star Electricals of erection and co imissioning

G 132 K'Y equipments renains unchallenged and  so, IS per se

Ldimissible, This vital aspeet has been ignored by the Disciplinary

Authorities which rendered impugned orders patently legal.
Y The settled position of law is that in departmental roceedings,

airiet rubes of evidenee do notapply. In disciplinary matters, rinciples of

Natural Justice have to be stricdy adhered to, - Supreme Ceurt in Roop
Sinele Negi Vs Prnjub National Bank & Ors, (2006) 2 8 C 570 has

anequivocally declired that it Inguiry Officer’s report is baed on mere

ipse dixitand on sunnises and conjectures, then it cannot be rustained. In

Uhe instant case, Tnquiry OfTieer has found that the experiens ¢ certificate
Pt by Mis, Star Bleciricals to petitioner was verified by ti 2 Presenting
Offieer but still it has not been relied upon on the untenable Hlea of 1t o
being formally proved by awimess from M/s. Star Electrical: . To say the

feant. such o reasoning is utterly perverse as once i documy nt has been

cot verified, then where is the need of Tormial proof.
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10, The well established  proposition of law is that validity of
administrative decisions is required to be decided on tle basis of
reasoning contained in the orders passed and not on the basis of material
which is not on record. In this regard, Supreme Court’s <decision in
Mohineler Single Gill & dnre Vs, The Chief Election Commis sioner Neyw
Delhi-ad Ors. (1978) 1 SCC 403 can be referved 1o, with adv: ntage. So,
no notice can be taken of the documents which were showr: during the
courie of hearing by respondent’s counsel. It is being so s id because
there is na whisper ol these documents in the evidence lol or in the
impugned orders,

P The Disciplinary Authority has punished pelitioner en he basis of
repart ol the Inguiry Officer which holds petitioner guilty bec: use of lack
o formal proof of' the experience certificate issued by M/s. Star
Electricals. In fight of the loregoing narration, petilioner’s indictment
and punishment cannot be sustained. As a result, impugned ¢ ders of 3™
December, 2014 and of 15" June, 2015 ave hereby quashed wit direction
o the respondents o forthwith grant Lo pelitioner, all coisequential
benetits including arrears ete.

120 This petition is accordingly disposed of while leaving (h: partics (o

bear thelr own costs.
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