REGD POST ACK DUE

From : B. Joseph Samuel (Aged 74 years) Date : 2{Oct 2019
H No 1-3-49/103 Plot No 39.

AnandRao Nagar, Old Alwal

Secunderabad - 500 010.

Cell No 9290871149

To - The Deputy General Manager (HRM)
M/S Power Grid Corporation of India Ltd
SRTS Heads Quarters.
Kavadiguda.
Hyderabad-20

Sub : NON - PAYMENT OF AWARD OF RS 82505/- DT20-09-2009; REQUEST REGARDING
UNDER RTI ACT - 2005.

Respected Sir,

1 I request you kindly intimate action taken on award Passed by the DyCommnr of
Labour Hyderabad-1 for payment of Rs 82505/-. bt 20-09-2010 addsd to you and copy
to the petitioner.

Thanking you sir,
Yours faithfully,

oo

Postal Order No A4+ F ~ & 57 562 B. Joseph Samuel.
Ztlr o149 Petitioner.

Encl : Award of Order copy dt 20-09-2010.
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BEFORE THE AUTHORITY UNDER SECTION 15(2) OF PAYMENT OF WAGES ACT,1936 &
DY. COMMISSIONER OF LABOUR HYDERABAD-I, ANJAIAH BHAVAN HTC X ROAD
HYDERABAD

Present: R. Chandrashekaram
Station: Hyderabad
PW Case No:01/2008,02/2008,03/2008

Between

Joseph Samuel

H.No. 1-3-49/103,

Plot no 39, Anandrao Nager, Old Alwal

Secunderabad-10 Applicant
and

M/s. Power Grid Corporation of India Itd

SRTS Headquarters, GHMC Complex, RP Road,

Secunderabad-3 Respondent

-

This is the case coming up for final hearing on 30/1/2010, and upon perusing the

application, counter and other material evidences on record the Authority passes the following
order.

ORDER:

The brief facts stated by the applicant in his application are that he is entitled for
wages @ Rs.4177/- but the respondent used to pay Rs.1967/-pm. Therefore filed the present
claim petition towards the difference of wages for Rs.42471/- for the period from 15/9/1999 1o
30/4/2001 along with interest @18% per annum. Further he filed a condo nation of delay of
2100 days in filing the claim.

The brief facts stated by the respondent in her counter are that the applicant was never
an employee of their organization but only a contract labour worked under the contractor
M/s.Global security & investigating services. Furrther stated earlier the said employee raised an
Industrial dispute before the Asst Labour Commissioner(central), Hyderabad for absorption of
his services but it was not allowed and dispute is closed. Further stated that the applicant also
filed a claim under Minimum wages act,1948 before the Asst Commissioner of Labour,
Hyderabad-II in which they contended that the appropriate government under Minimum wages
act for their establishment is the central government and accordingly the claim was disposed
off. The respondent further stated that applicant already claimed a similar relief in IA No.5/08 iu
SE No...2008 before the Authority under sec 50 of A.P.Shops & establishment act, 1988 and Asst
Commissioner of Labour, Hyderabad-II and the matter is pending. Further stated the applicant
also filed PW2/08 and PW3/08 before this Authority claiming reliefs, hence stated that the
applicant did not come before this Authority with clean hands. Therefore, requested to dismiss
the claim as the applicant was never an employee of their organization.

Subsequently the respondent filed an IA to amend the main petition to include the
contractor M/s.Global Security & investigation services, A-28, Vedvihar, AWHO colony,
Subhashnager, Secunderabad 500015 as a necessary party. In response the applicant filed a
memo stating that he was a contract secarity employee through M/s.Global Security &
investigation services and worked for the period from 15/9/1999 to 30/4/2001. Its chief
executive Lt.Col.HS Malhotra expired in a road accident on 23/3/2001 at Nagpur. Before filing
the present claim he searched for the agency at the given address and whereabouts from the
neighbors. Since whereabouts are not known he did not include him as necessary party. .

On behalf the applicant he himself deposed as PW1 and on behalf the respondent Smt.
R.Subbalakshmi w/o.Krishnan, Dy.General Manager(HR) deposed as RW1.
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t_@p_«fi}is,;é:ﬁief examination affidavit are that he

worked with the respondent as seE"ﬁ‘r:i__t }fg}g"%%j frough M/s.Global Security &lnvestigating
services sponsored by Director General“6f:Reé¥etilement (DGR) from 15/9/1999 to 30/4/2001.

The DGR fixes minimum wages and allowances. Further stated that he was entitled for

-minimum wages as per GOs 1) F12 (142) 98/MW/Lab/511 dt.28.9.2001 and 2) F12 (142)
98/MW/Lab/110 dt.26.2.1999 from the respondent. The respondent has paid wages @Rs.4147/-

to contractor agency instead of Rs.6200/-p.m and Rs.5709/-p.m respectively. Therefore he filed

the 3 claim petitions as per the details given below:

Case No  Entitled Paid Differeyce Interest
wages wages @18%
(Months) claimed
PW1/200 4147 1969 2170 19 1/2 42471 61160
8
PW2/200 5709 4147 1562 19 1/2 30459 43864
8
PW3/200 6200 5709 491 19 1 9575 23367
8

Further stated that he was entitled for the above wages after he was discharged from duties on
30/4/2001 but it was not paid. He requested the respondent for payment of the same vide
letter dt.13/2/2008 and since no response came he filed the present claim petition. The PW1
further stated that the delay in filing is due to ignorance of law which is not barred by the

limitation act, Therefore requested for allowing the above shown claim amounts. Following
documents are filed on behalf of applicant.

EX.A1 - Xerox copy of Invoice letier dt.1/6/2000 given by Global
Security & Investigation services to the respondent

EX.A2 - Xerox copy of wage bill of security staff for the month of Jan
2000.

EX.A3 - Copy of the letter dt.27.3.2000 about revision of wages.

EX.A4 - Copy of the letter dr.15.10.2001 about revision of minimum

wages w.e.f. dt.01.2.2001

PWI1 In his cross examination denied te the suggestion that he never worked with the
respordent. But admitted that he was not given anpeintment letter. To the suggestion stated
that he filed a claim IA 5/2008 before the Asst Commissioner of Labour but for other relief.
Further agreed that the claim MW 252/06 was disposed off as not maintainable. Agreed that he

was a contract employee through M/s. Global Security & investigation services and placed in
respondents organization.

RWI1 in her affidavit filed in lieu of chief examination stated that the applicant was
never an employee of their organization, as such he is not entitled for any amount as claimed
in the petition. Further stated that there is no reasonable ground to condone the delay of 4
years and 270 days as ignorance of the law is no excuse. Further stated that the applicant was
only a contract labourer working under M/s. Global Security & Investigating Services, a
contractor whose services were availed by their corporation on being sponsored by Director of

Resettlement, Ministry of defence, Govt oi India. Further RW1 reiterated the facts that are
already stated in her counter,

RWI in her cross examination admitted that the applicant worked from 15/9/1999 to
30/4/2001 as a contract worker through agency Global Security & Investigating Services. To the
suggestion stated that she is not aware of the document marked vide EX.A3 which is the Xerox
copy of letter dt.27.3.2003 that shows the revision of wages. She further stated that they paid
wages to the contractors in terms of contracinal agreement but denied that they need to pay
@Rs.5709/-, but she added that they paid Rs.5256/-as per amended agreement marked as
EX.R1 including service charges of contractor. To the suggestion denied that the applicant was
eligible for Rs.5709/- from 15/5/1999 to 230/4/2501 but was paid Rs.1369/- only. To the

suggestion stated that she is aware of the document marked vide EX.A4 but not aware whether



the workman was paid Rs.6000/- as:,*ﬁe‘t EX. Adw e f {lt.l.E.EE:x{ﬁ or not. Further agreed that the
agreement with M/s.Global aecumy\& anestxg ting’ Serviges ,ivas foreclosed 4 months prior to
the period of contract. But denied toﬁha suggestion that’smce the contract is foreclosed the
applicant is entitled for 4 months wages -as well Demed to‘the suggestion that the applicant is
entitled for 60 days leave encashment. Further "med that the contractor has expired. Tothe
suggestion denied entitlement of claimed wages in all the three claims flled before this
Authority.

The condonation of delay of 2100 days in filing the claim by the applicant is allowed by taking
a liberal view. Further I frame the following issues to be answered before finally deciding the
matter.

1. Whether the applicant is a contract employee under the respondent company.

2. If yes, at what rate contract employee need to be paid wages, and

3. Who is responsible for payment of wages?

On the first issue, the applicant in his chief affidavit claimed that he worked with the
respondent as security employee through M/s. Global Security & Investigating services
sponsored by Director General of Resettlement (DGR) from 15/9/1999 to 30/4/2001. The
witness for respondent, RW1, in her cross examination admitted that the applicant worked from
15/9/1999 to 30/4/2001 as a contract worker through agency Global Security & Investigating

Services. Therefore the employment of the applicant as a contract employee with the
respondent is an admitted fact.

On the second issue, the applicant claimed that the Director General of
Resettlement(DGR) fixes minimum wages and allowances and accordingly he is entitled for
minimum wages as per GOs 1) F12 (142) 98/MW/Lab/511 dt.28.9.2001 and 2) F12 (142)
98/MW/Lab/110 dt.26.2.1999 from the respondent company. Whereas the RW1 in her cross
stated that they paid wages to the contractors in terms of contractual agreements only. But
she has not disputed the applicability of
minimum wages fixed by DGR which is the sponsoring agency of the contractor, wage rates are
marked vide EX.A3 and EX.A4. Further careful reading of the amended agreement marked vide
EX.R1 filed by the respondent in clause 2.0, it states that “The revised rates from 1.9.99 to
12.6.2000 and from 13.6.2000 onwards will be as per the Annexure IA and IB and in line with
the wage structure as prescribed by DGR". Therefore the applicability of minimum wages fixed
by DGR to the applicant is proved beyond doubt.

On the third issue of who is responsible for payment of wages, lets examine the
applicable laws to both applicant and respondent. In the present case the Principal
employer(respondent), contractor and contract worker(applicant) are all covered by the
provisions of The Contract Labour Act(R&A) Aci, 1970. The sec 21 of the Act states that: '

21. Responsibility for payment of wages.—(1) A contractor shall be responsible for
payment of wages to each worker employed by him as contract labour and such wages
shall be paid before the expiry of such period as may be prescribed.

(2) Every principal employer shall nominate a representative duly authorised by him to
be present at the time of disbursement of wages by the contractor and it shall be the
duty of such representative to certify the amounts paid as wages in such manner as
may be prescribed.

(3) It shall be the duty of the contractor to ensure the disbursement of wages in the
presence of the authorised representative of the principal emp!oyer.‘

(4) In case the contractor fails to make payment of wages within the prescribed period
or makes short payment, then the principal employer shall be liable to make payment
of wages in full or the unpaid balance due, as the case may be, to the contract labour
employed by the contractor and recover the amount so paid from the contractor either
by deduction from any amount payable to the contractor under any contract or as a
debt payable by the contractor.
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makes short payment then the principa __f@@%ﬁxan be liable to make payment of wages in
full or the unpaid balance due, as the case may be, to the contract labour employed by the
contractor. In the present case, the applicant who is the contract labour claims that he is made
short payment of wages by the contractor hence filed the claims against the Principal employer
for payment of such difference of wages in 3 separate claims in PW1/2008,PW2/2008 and
PW3/2008. How ever the applicant did not file any documentary proof to show exactly how
much he was paid during each claim period. The contractor who is supposed to maintain such
details could not be made party because he was expired in a road accident on dt.23/3/2001.

In these circumstances, the Princip2] emplnver is directed to calculate the difference of
wages payable to the contract worker basing on ihe payments already made to the contractor
and yet to be made in terms of the DGR rates fur three different claim periods mentioned in
PW1/2008,PW2/2008 and PW3/2008. Such calculated differences of wages is to be paid to the
applicant with in (30) days from the date of receipt of this order along with the detailed
statement of calculation. However if the applicant notices any discrepancy in calculations he is
at liberty to prefer fresh claims against the Principal employer. Accerdingly the claims
PW1/2008,PW2/2008 and PW3/2008 are disposed off.

Given under my hand and seal this court on this 20™ day of Sept 2010.
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v’/l
The Authority Under Payment of Wages
Act, 1936 & Dy. Commissioner of Labour,

Hyderabad-I

Deputy Commissionee of
Labour, Hyderabad-I.

TO

1. Joseph Samuel
H.No. 1-3-49/103,
Plot no 39, Anandrao Nager, Old Alwal
Secunderabad-10

2. M/s. Power Grid Corporation of India Itd
SRTS Headquarters, GHMC Complex, RP Road,Secunderabad-3

DOCUMENTS MARKED

For applicant:

EX.A1 - Xerox copy of Invoice letter dt.1/6/2000 given by Global

- Security & Investigation services to the respondent

EX.A2 - Xerox copy of wage bill of security staff for the month of Jan
2000.

EX.A3 - Copy of the letter dt.27.3.2000 about revision of wages.

EX.A4 - Copy of the letter dt.15.10.2001 about revision of minimum

wages w.e.f. dt.01.2.2001
For Respondent:

EXR1 - Copy of amended agreement with the contractor
R
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