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Sub Application under RTI Act 2005 “"‘“““*MgwA»fw-%fiiﬁfm.ww,,;

It is requested that the following information may please be supplied under RTI Act.

Description
A news item appeared.in website of Energyline India dt 20 April 2014 (copy encl) .

Reference has been made to correspondence between Tata Power Mundra and
RLDCs regarding non payment of dues by procurers and scheduling/curtailment of
supply to defaulters.

INFORMATION REQUESTED TO BE SUPPLIED

1 Pl supply copy of all letters by Tata Power or CGPL Mundra addressed to WRLDC
on the subject as stated in encl news item (non payment of duee by precurers and
related matters including scheduling or curtailment of supply or PRA).

2 Pl'supply copy of reply by WRLDC to Tata Power or CGPL Mundra in response to
(1) above.

s

RTI fee of Rs 10 is enclosed. /
S

Brar



Mundra UMPP runs into trouble with offtaker-I: Tata Power says RLDCs and SLDCs
unable to help out

April 20: Unable to recover its dues for sale of power from tts Mundra Ultra Mega Power
Project (UMPP), Tata Power had relied on the Regional Load Despatch Centres (RLDCs)
or State Load Despatch Centres (SLDCs) to regulate supply to the defaultmg utility but to
no avail, ,

» Not getting any relref from the load despatch centres, Tata Power has wrltten to the
Power Ministry seeking its intervention informing that the under the existing provisions of
the Power Purchase Agreement (PPA) the RLDC/ SLDC are unable to help out.

» Explaining this, the company has noted that the RLDCs/ SLDCs are not willing to
enforce PPA without having a written agreement of the defaulting party as well.

»Under this circumstances, the entire PPA is feared to be infructuous by making
operations of project owners unsustainable as they are forced to supply power to
defaulting procurers, Tata Power has added.

wlt further noted that under the current provision the procurers continue to default despite
issue of termination notices as RLDCs/ SLDCs continue to schedule power to the
defaulting procurers corresponding to their percentage share. ,

»Accordingly, Tata Power has requested the Ministry or the Central Electricity
Regulatory Commission (CERC) to come up with a provision where in the RLDCs/ SLDCs
are obligated to enforce the provisions of CERC/ SERC approved PPA in relation to
termination of power supply to defaulting party by taking suitable indemnity of entire risk
of malafide termination of seller. ;

(Click on 'Details’ for more information) - Details

Mundra UMPP runs into trouble with offtaker-Il: RLDCs/SLDCs claim PPA clause
allows termination when both parties agree there is default in offtake, says Tata
Power

April 20: Noting that the RLDCs/ SLDCs continue to schedule power even after default in
payment by the procurers, Tata Power has stated that RLDCs/ SLDCs awalt beneftcrarys
agreement for diverting power or terminating supply -

» Tata Power has contended that the entire PPA is infructucus as thc Ru DCs/ S;_Dus are
of the opinion that PPA clause allows termrnatron only when both partues have agreed to
default. ‘

» The company has further added that by not termlnatmg the contract RLDCs/ SLDCs
frustrate the PPA as the CERC and SERC have approved the PPAs for implementation.

» Hinting that such provisions put a question mark on the sanctity of the PPA provisions,
Tata Power has requested that there should be some process to advice the system
operators to act immediately.

» Eurther, the company has demanded that in event of default by the procurers and after
exhausting the process of multi stage notices, the RLDCs/ SLDCs should stop scheduhng :
power to such defaulting procurers. ‘

(Click on 'Details' for more information) ' Details

Mundra UMPP runs info trouble with offtaker-lll Details of the PPA provusmn

Apl‘ll 20: Tata Power has clarmed that the provisions of the PPA srgned forthe Mundra
UMPP are likely to make the entire PPA infructuous. The details of the PPA provrsrons as
informed by Tata Power to the Power Ministry, are as follows:

»Under article i of Clause 14.2 of the PPA, if procurer fails to pay an amount exceeding
15% of the undisputed part of the most recent monthly/ supplementary bill for a period of
90 days after the due date and the seller is unable to recover the amount outstanding
through collateral agreement and letter of credlt it would be considered as procurer event
of default,

» Under article i of Clause. 14 2 of the PPA, if the defau!tmg procurer repudiates this
agreement and does not rectify such breach with a period of 30 days from a notlce from
the seller, it would also be considered as procurer event of default.

» As per Clause 14.3 of the PPA, subsequent to the default by the procurer there is long
consultation period of 90 days and PPA can only be termlnated un!ess both partles have
agreed to default and same cannot be remedied. ,

»Addrtlonalty, under clause 4.4 of the PPA (Right to Contracted Capamty cmd Scheduled
Energy) gives exclusive right to the procurer to purchase entire allocated capacity from



the seller. .
(Click on 'Details' for more information) Details

Mundra UMPP runs into trouble with offtaker-IV: PPA doesn't spell out obligations
of RLDCs/SLDCs to enforce termination of supply/contract

April 20: Refuting Tata Power's claim that the RLDCs/ SLDCs are unable to regulate the
power supply, the National Load Despatch Centre (NLDC) has stated that the Power
Purchase Agreement (PPA) does not oblige the load despatch centres to either regulate
supply or terminate contract, o , , ,

» Contending that Tata Power’s argument is not based on facts, the NLDC has noted
that the RLDCs have facilitated the generators as well as the transmission licensees to
regulate power supply to the defaulting entities in terms of the CERC (Regulation of
power supply) Regulation, 2010, ‘ :

» This CERC regulation has been evolved as a mechanism for dealing with entities who
default in payment, the NLDC has added. e

» Notably, the provisions of the aforementioned CERC Regulation are to be exercised by
generating utilities or transmission licensees in cases where there is an agreement :
between the beneficiaries and utility to regulate power supply in case of non-payment of
outstanding dues or non maintenance of letter of credit. Lo o
»Accordingly, the NLDC has advised Tata Power to explore the possibility of regulating
the power supply to defaulting entities. - : e

(Click on "Details” for more information) petails

Mundra UMPP runs into trouble with offtaker-V: Inability to terminate PPA on
default by offtaker is a major lacuna in PPAs of UMPPs

April 20: Subsequent to inability of Tata power to terminate the PPA despite clear default
by the oftaker, the power ministry had ordered an investigation of the termination
provision of the Mundra PPA and of the Model PPA for Ultra Mega Power Projects by the
»The CEA said that both the PPAs have the same provisions except for allowing 105
days instead of 97 days before the issue of the final termination notice aftarthe
occurrence of defauit in the Model PPA as against the Mundra PPA,

It is now apparent that termination of PPA is a tedious and long drawn out affair that
goes against the interest of power producers and works in favor of procurer. :

»The website carries here, a comparison of PPA of the Mundra UMPP with those of the
Model PPA for UMPPs: . o ; L

—-In case of a default by the procurer in making payments as stipulated under the
agreements, the PPA for power supply from Mundra UMPP the Seller has the right to
deliver to all procurers a Seller Preliminary Default Notice, following which a consultation
period of 90 days applies. After seven days of expiry of the consultation period, the seller
shall be free to sell the available capacity to a third party. o E
--Similarly, according to the provisions of the new bidding documents, in case of default,
the seller should issue a termination notice to the procurer after given a fifteen day notice
period to the procurer to make a representation. This, however, is to be exercised after
the seller has exhausted the possibility of recovery by sale of dedicated capacity to third
party. , : S - . ‘ _ .
(Click on "Details’ for more information) Details
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Ref: WRLDC/SO-I/RTI/309/14/ 9 Date: 28.05.2014
TO

Gurnek Singh Brar,
1,Ranjit Bagh,Opposite Modi Mandir
Patiala, 147001

Subject: Information sought under RTI Act, 2005,

Dear Sir,

This is in reference to your letter dated 215t April, 2014 received in this office on 29th
April,2014 regarding the information pertaining to correspondence between Tata Power
Mundra and RLDCs regarding non- payment of dues by procurers and
scheduling/curtailment of supply to defaulters, The point-wise reply of your query as
provided by concerned department is as mentioned below:

T T @A | At 718 ARl Hafra s
GSB/RTI/WRLDC It is requested that the following information may
dtd.21/04/2014(Received please be supplied under RTI act/

on 29.04.2014) Description

A news item appeared in website of Energyline India
dt. 20" April, 2014, Reference has been made to
correspondence between Tata Power Mundra and
RLDCs regarding non-payment of dues by procurers
and scheduling/curtailment of supply to defaulters/

1. Please supply copy of all letters by Tata Power or
CGPL Mundra addressed to WRLDC on the subject | Message is enclosed

as stated in the enclosed news item(non-payment of :

dues by procurers and related matters including

scheduling or curtailment of supply or PPA)

P G i wrafera: - o, T ey o, weaiar wr, 7§ Reh 110 016, Y9 - 011-26536832, 26524522 e : 011.26524525, 26536901
- & Corp. Office : B-9, Qutab Institutional Area, Katwaria Sarai, New Delhi - 110 016, Tel.: 011-26536832. 26524522 Fax: 011-26524525, 26536901
]




A G SITEET | HIT T8 ST garfra e
2. Please supply copy of reply by WRLDC to Tata Message is enclosed
Power or CGPL Mundra in response to (1) above,
Thanking you,

CC: GM & AA, WRLDC, Mumbai: - for kind information please.




Western Regional Load Depatch Centre
POWER SYSTEM OPERATION CORPORATION LTD
( A wholly owned subsidiary company of POWERGRID)

From: DGM(MO-II) To: CM( SO-I)
,WRLDC ,Mumbai ' WRLDC,Mumbai,
CC: AA & GM,WRLDC
Ref: WRLDC/MO-I/RT1/2014
Sub: Information sought under RTT Act 2005 on CGPL, Mundra
Date: 28" May’ 2014
With reference to the IOMs dated 5% May, 2014, on the subject mentioned above, the

information sought under RTI is as follows.

Point wise reply to the RTI guerv on CGPL Mundra is as follows:

1. Pl supply copy of all letters by Tata Power or CGPL Mundra Addressed to WRLDC on
the subject as stated in the enclosed news item( non payment of dues by procurers and
related matters including scheduling or curtailment of supply or PPA)

2. Pl supply copy of reply by WRLDC to CGPL 'in response to (1) above

The following correspondence exchanged between CGPL,WRLDC, JVVNL are enclosed.

i Letter received from CGPL dated 3™ Jan 2013 (Annex-I)

ii. Letter received from Jaipur Vidyut Vitran Nigam Ltd, dt. 4™ Jan’2013( Annex-2)

iii. Fax message received from JVVNL dt 4" Jan’2013.( Annex-3)

iv. Fax message from NRLDC dt. 4" Jan’2013,intimating Rajasthan DISCOMs on
CGPL’s letter (Annex-#)

v, Letter from WRLDC dt 4% Jan’2013 ( Annex-§)

(Ath@yu 2%72?)99‘ y
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Natle undar Article 14.1(l) of the PPA vide our Latiar 1o ety
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Qe Lestter Mo, CEPL-UMPRIOBMIGUVNLA.CDG74 datgd 30.03.2012

Dur Latter datad 2604 9042
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Cur Letter Mo, COPL-UMPPIORIM! LE-0159 datsd A6.07.2012
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RATION CORPORATION LIMITED =
(A wholly owned subsidiary of POWEF(GPJD) OgoC
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IR () ; 02508500500, ZO208E0E, ZRITTEEE « TN : wildc@bolinetr ¢ 5 ; 022 28235434, SBEBZEH0
‘HEQT:RN REGIONAL LOAD DESPATCH CENTEE

3, MIDC Ares, Marol, Andhert (Eact), Mumbat - 440 0535,

Phon (0) : 422-28202690, 26208885, , 26397654 « Eomell + wrlée@bobnctin + Fax ; 022 - ZH225£58, 2EA0Z650

{, Mo,
].\LDC/.Y\/EOAE/CJF’LJZOTQ/ Date: 04/01/2013
sub' Termination of Long term Supnly of power from bl Mundra to Rajasthan Discoms

Sir,

May Kindly refer your letter no: CGPL/UMPP/CEO/WRLDC/3337 dated 03" January, 2013 an the
above subject. In this regard it is to intimate that the above letter was received by NRLDC and
NLDC today, le., on 04" January, 2013. it is surprising to note that a few hours’ notice has been
given when scheduling process had alre aoy been started, Afier receipt of the letvar NRLDC
referred it to SLDC, RRVPNL, Rajasthan and z reply has been recsivad from Rajasthan stating thet

the PPA has not been terminated and their 0% share has to be scheduled fo them. Copy of the
comimunication is enclosed.

it appears that there is a dispute on the lssue ana hence status Juo schaduling wiil be
maintainad il the dispuie is resolved,

This is for vour kind information.

Thanking you,

Yours faithiully,

(F. Pent"y a y

General Manhager, WRLDC
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